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IN  THE  HOUSE  OF  REPRESENTATIVES 

March  13,1978 

Mr.  Rogers  (for  himself,  Mr.  Preyer,  Mr.  Scheuer,  Mr.  Florio,  Mr.  Maguire, 
Mr.  Market,  Mr,  Walgren,  Mr.  Carter,  and  Mr.  Broyhill)  introduced 
the  following  bill ;  which  was  referred  to  the  Committee  on  Interstate  and 
Foreign  Commerce 


A  BILL 

To  amend  titles  XV  and  XVI  of  the  Public  Health  Service  Act 
to  revise  and  extend  the  authorities  and  requirements  under 
those  titles  for  health  planning  and  health  resources 
development. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SHOET  title;  befeeences  to  public  health  seevice 

4  act;  and  table  of  contents 

5  Section  1.  (a)  This  Act  may  be  cited  as  the  "Health 

6  Planning  and  Resources  Development  Amendments  of 

7  1978". 
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1  (b)  Whenever  in  this  Act  an  amendment  or  repeal  is 

2  expressed  in  terms  of  an  amendment  to,  or  repeal  of,  a  section 

3  or  other  provision,  the  reference  shall  be  considered  to  be 

4  made  to  a  section  or  other  provision  of  the  Public  Health 

5  Service  Act. 
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TITLE  I— REVISION  OF  HEALTH  PLANNING 
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AUTHORITY 


3    ee^t:sion  and  repoeting  on  national  guidelines  for 


5  Sec.  101.  (a)  (1)  Section  1501  is  amended  (1)  by 

6  striking  out  "and  shall,  as  he  deems  appropriate,  by  regula- 

7  tion  revise  such  guidelines"  in  subsection  (a),  and  (2)  by 

8  adding  after  subsection  (c)  the  following :  ^ 

9  .  "(d)  The  Secretary  shall,  on  an  annual  basis,  review 

10  the  standards  and  goals  included  in  the  guidelines  issued 

11  under  subsection   (a) .  In  conducting  such  a  review,  the 

12  Secretary  shall  review  the  health  systems  plans  and  annual 

13  implementation  plans  of  health  systems  agencies  and  State 

14  health  plans.  If  the  Secretary  proposes  to  revise  a  guide- 

15  line  issued  under  subsection  (a) ,  he  shall  make  such  revision 

16  by  regulations  promulgated  in  accordance  with  section  553 

17  of  title  5,  United  States  Code.  . ; 

18  "(e)  (1)  The  Secretary  shall  collect  data  to  determine 

19  whether  the  health  care  delivery  systems  meet  or  are  chang- 

20  ing  to  meet  the  standards  and  goals  included  in  the  guidelines 

21  issued  under  subsection  (a)  and  to  determine  the  personnel, 

22  facilities,  and  other  resources  needed  to  meet  such  stand- 

23  ards  and  goals.  The  Secretary  shall  prescribe   (A)  the 

24  manner  in  which  such  data  shall  be  assembled  and  reported 


HEALTH  PLANNING 


to  the  Secretary  by  health  systems  agencies,  State  health 

2  planning  and  development  agencies,  and  other  entities,  and 

3  (B)  the  definitions  which  shall  be  used  by  such  agencies  and 
4.  entities  in  assembling  and  reporting  such  data. 

5  "(2)   The  Secretary  shall  periodically  make  public 

6  from  the  data  collected  under  paragraph  (1)  a  (A)  state- 
7^  ment  of  the  relationship  between  such  standards  and  goals 

8  and  the  status  of  the  supply,  distribution,  and  organization  of 

9  health  resources  with  respect  to  which  such  standards  and 

10  goals  were  established,  and    (B)    summary  of  changes 

11  (either  through  additions  or  reductions)  in  resources  needed 

12  to  meet  such  standards  and  goals.". 

13  ■      (2)   Subsection  (c)  of  section  1501  is  amended  by 

14  striking  out  '*In  issuing  guidelines  under  subsection  (a)  the 

15  Secretary  shall"  and  inserting  in  lieu  thereof  "At  least  45 

16  days  before  the  initial  publication  of  a  regulation  proposing 

17  a  guideline  under  subsection  (a)  or  a  revision  under  sub- 

18  section  (d)  of  such  a  guideline,  the  Secretary  shall,  with 

19  respect  to  such  proposed  guideline  or  revision,". 

20  (b)  (1)  Section  1513(b)  (1)  is  amended  by  adding 

21  after  and  below  subparagraph  (F)  the  following: 

22  "The  agency  shall  also  assemble  and  report  to  the  Secretary 

23  such  data  (including  data  on  the  personnel,  facilities,  and 

24  other  resources  needed  to  meet  the  ffoals  set  forth  in  the 

25  agency's  health  system  plan)  as  the  Secretary  may  require 
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^  to  carry  out  his  responsibilities  under  section  1501  (e).  The 

2  Secretary  may  not  require  the  assembling  and  reporting  of 

3  data  under  this  paragraph  which  is  regularly  collected  by 

4  any  entity  of  the  Department  of  Health,  Education,  and 

5  Welfare  under  a  provision  of  law  other  than  this  title.". 

g  (2)  Section  1522(b)  (10)  is  amended  by  inserting 

rj  after  "require  the  State  agency  to"  the  following:  "(A) 

g  assemble  and  report  to  the  Secretary  data  (other  than  data 

9  which  is  regularly  collected  by  any  entity  of  the  Department 

10  of  Health,  Education,  and  Welfare  under  a  provision  of  law 

11  other  than  this  title)  which  the  Secretary  may  require  to 

12  carry  out  his  responsibilities  under  section  1501  (e) ,  includ- 

13  ing  data  on  the  personnel,  facilities,  and  other  resources 

14  needed  to  meet  the  goals  set  forth  in  the  State  health  plan, 

15  and  (B)".  ^ 

16  NATIONAL  COUNCIL  ON  HEALTH  PLANNING  AND 

17  DEVELOPMENT 

18  Sec.  102.  Section  1503  (b)  (1)  is  amended  by  inserting 

19  before  the  last  sentence  the  following :  "The  voting  members 

20  who  are  providers  of  health  care  shall  include  members  who 

21  represent  the  classifications  of  providers  of  health  care  listed 

22  in  section  1512(b)  (3)  (C)  (ii)  and  of  such  members  at 

23  least  one  shall  be  a  person  engaged  in  the  administration  of 

24  a  health  care  institution.". 
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X  NATIONAL  HEALTH  PRIORITIES         :  ;  - 

2  Sec.  103.  Section  1502  is  amended  by  adding  at  the 

3  end  the  following:   n  i-  :^     i  •  .  j     i  ^  /  j? 

4  "(11)   The  discontinuance  of  duplicative  or  un- 

5  needed  services  and  facilities.     .   :  n  :rsii^b'f7  / 

6  :  **(12)  The  adoption  of  policies  which  will  (A) 

7  contain  the  rapidly  rising  costs  of  health  care  deliver^', 

8  .  (B)  insure  more  appropriate  use  of  health  care  sei*v- 

9  ices,  and  (C)  promote  greater  efficiency  in  the  health 

10  care  delivery  system.".  ^    :  .  ;  ^ .  ;       ^  ; 

11  -;  designation  OF  HEALTH  SERVICE  AREAS 

12  ,   Sec.  104.  (a)  The  first  sentence  of  section  1511  (h)  (4) 

13  is  amended  by  inserting  after  "the  requirements  of  subsec- 

14  tion  (a)"  the  following:  ''or  a  change  in  the  boundary  of 

15  such  area  would  result  in  a  health  service  area  which  better 

16  meets  the  requirements  of  such  subsection",  ta  t  ;  >gfr 
l'^  (b)  Section  1511  (c)  is  repealed.                          '  Ti: 

18  -,  (c)  The  last  sentence  of  section  1511  (a)  is  amended  by 

19  striking  out  "each  State"  and  inserting  in  lieu  thereof  "any 

20  State".    '  -         -  -     ' '  -   -v-w -  - --v^-^ 

21;  (d)  (1)  (A)  iSection  1536(a)  is  amended  by  inserting 

22  "the  Commonwealth  of  Puerto  Rico,"  before  "the  Virgin 

23  Islands".  '7:' ^.  .:.  :.  :,^r.  ...  .--.^  %  Oil      -  r?- 

24  (B)  Section  1531  (1)  is  amended  by  striking  out  "and 

25  the  Conrnrionwealth  of  Puerto  Eico". 
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(2)  The  amendments  made  by  paragraph  (1)  shall 
apply  on  and  after  the  date  the  designation  agreements 
(under  section  1515  of  the  Public  Health  Service  Act)  in 
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effect  on  the  date  of  the  enactment  of  this  Act  for  the  health 


5 


systems  agencies  in  the  Commonwealth  of  Puerto  Eico 
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expire. 
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DESIGNATION  OF  HEALTH  SYSTEMS  AGENCIES 


8  Sec.  105.   (a)  Section  1515(h)  (4)  is  amended  by 

9  striking  out  the  last  sentence  and  insertmg  in  lieu  thereof: 
Xo  "In  considering  such  applications,  the  Secretary  shall  give 

11  priority  to  any  application  which  has  been  recommended 

12  by  a  G'ovemor  for  approval.  When  the  Secretary  enters 
into  an  agreement  with  an  entity  under  paragraph  ( 1 ) ,  the 

14  Secretary  shall  notify  the  Governor  of  the  State  in  which 

15  such  entity  is  located  of  such  agreement.".  ^  ' 

16  (b)    The  last  sentence  of  section   1515(c)  (2)  is 

17  amended  to  read  as  follows:  "In  considering  such  appli- 

18  cations,  the  Secretary  shall  give  priority  to  any  apphcation 

19  which  has  been  recommended  by  a  Governor  for  approval.". 

20  (c)  Section  1515  (c)  is  amended  by  adding  after  para- 

21  graph  (3)  the  following : 

22  "  (4)   Before  renewing  an  agreement  with  a  health 

23  systems  agency  under  this  subsection,  the  Secretary  shaU 

24  provide  the  State  health  planning  and  development  agency 

25  of  the  State  in  which  the  health  systems  agency  is  located 
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1  an  opportunity  to  comment  on  the  performance  of  such 

2  agency  and  to  provide  a  recommendation  on  whether  such 

3  agreement  should  be  renewed  and  whether  its  renewal  should 

4  be  made  subject  to  conditions  as  authorized  by  paragraph 

5  (3).  ■  .,. 

6  "(5)  If  the  Secretary  enters  into  an  agreement  under 

7  this  subsection  with  an  entity  or  renews  such  an  agreement, 

8  the  Secretary  shall  notify  the  Governor  of  the  State  in  which 

9  such  entity  is  located  of  the  agreement,  its  renewal,  and,  if 

10  any  conditions  have  been  imposed  under  paragraph  (3), 

11  such  conditions.". 

12  (d)  (1)  Paragraphs  (1)  and  (3)  of  section  1515(c) 

13  are  each  amended  by  striking  out  "twelve  months"  and  in- 

14  sorting  in  lieu  thereof  **thirty-six  months".         ,    ,  . 

15  (2)  Section  1515(c)  (1)  is  amended — 

V     16  (A)  by  inserting    (A)  "  after    (c)  (1)  ", 

17  (B)  by  redesignating  subparagraphs  (A)  and  (B) 

18  as  clauses  (i)  and  (ii) ,  respectively, 

19  (C)  by  amendmg  clause  (ii)  (as  so  redesignated) 

20  to  read  as  follows: 

21  "  (ii)  by  the  Secretary  if  the  Secretary  determines, 

22  in  accordance  v^dth  subparagraph  (B),  that  the  entity 

23  is  not  complying  with  the  provisions  of  such  agree- 

24  ment.",  and  i  '  : 

25  (D)  by  adding  at  the  end  the  following: 
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1  "(B)  Before  the  Secretary  may  terminate,  under  sub- 

2  paragraph  (A)  (ii) ,  an  agreement  with  an  entity  for  desig- 

3  nation  as  the  health  systems  agency  for  a  health  service  area, 

4  the  Secretary  shall — 

5  "  (i)  consult  with  the  Governor  and  the  Statewide 

6  Health  Coordinating  Council  of  each  State  in  which  is 

7  located  the  health  service  area  respecting  the  proposed 

8  termination,  •  '■    -  -    .  ^-"^  > 

9  "  (ii)   give  the  entity  notice  of  the  intention  to 

10  terminate  the  agreement  and  in  the  notice  specify  with 

11  particularity  (I)  the  basis  for  the  determination  of  the 

12  Secretary  that  the  entity  is  not  in  compliance  with  the 

13  agreement,  and  (II)  the  actions  that  the  entity  should 
X4  take  to  come  into  compliance  with  the  agreement,  and 

15  "  (iii)  provide  the  entity  with  a  reasonable  oppor- 

16  tunity  for  a  hearing,  before  an  officer  or  employee  of  the 

17  Department  of  Health,  Education,  and  Welfare  desig- 

18  nated  for  such  purpose,  on  the  matter  specified  in  the 

19  notice.". 

20  (3)  The  amendments  made  by  paragraphs   (1)  and 

21  (2)  shall  take  effect  with  respect  to  designation  agreements 

22  entered  into  under  section  1515(c)  of  the  Public  Health 

23  Service  Act  after  the  date  of  the  enactment  of  this  Act. 

24  (e)  Section  1514  is  amended  by  striking  out  ''304" 

25  and  inserting  in  lieu  thereof  "305". 
H.E.  11488  2 
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2  LIMITS  ON  DESIGNATED  AGENCIES 

2  Sec.  106.  ^^ection  1515(c)  (3)  is  amended  by  adding 

3  at  the  end  thereof  the  following:  "If  the  Secretary  deter- 

4  mines  that  a  health  systems  agency  has  not  so  fulfilled  such 

5  functions  or  does  not  continue  to  meet  such  requirements,  the 

6  Secretary  may  renew  a  designation  agreement  for  such 

7  agency  under  such  conditions  as  the  Secretary  determines 

8  appropriate,  including  conditions  which  Hmit  the  functions 

9  which  the  agency  would  be  authorized  to  perform  or  the 

10  amount  the  agency  may  receive  under  a  grant  under  section 

11  1516.".         ^   :.l  ^  :-.     T  '  dm\ 

12  PLANNING  GRANTS 

13  Sec.  107.  (a)  Section  1516  is  amended  by  redesig- 

14  nating  subsection  (c)  as  subsection  (d)  and  by  striking 

15  out  subsection    (b)    and  inserting  in  lieu  thereof  the 

16  following :  •      vt         c  ^  i  \ 'U'l?:; 

17  "(b)  The  amount  of  any  grant  under  subsection  (a) 

18  to  a  health  systems  agency  designated  under  section  1515 

19  (b)  shall  be  determined  by  the  Secretary. 

20  "(c)  (1)  Except  as  provided  in  paragraphs  (2)  and 

21  (3),  the  amount  of  a  grant  under  subsection   (a)   to  a 

22  health  systems  agency  designated  under  section  1515  (c) 

23  shall  be  the  greater  of  the  amount  determined  under  sub- 

24  paragraph  (A),  (B),or  (C)  as  follows: 
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1  "(A)  The  amount  of  a  grant  to  a  health  systems 

2  agency  shall  be  the  lesser  of — 

3  (i)  if  the  population  of  the  health  service  area 

4  for  which  the  agency  is  designated — 

5  "  (I)  is  not  over  one  million,  the  product  of 

6  $0.70  and  the  population  of  such  area, 

7  "  (II)  is  over  one  milHon  but  not  over  two 

8  million,  the  sum  of  $700,000  and  the  product 

9  of  $0.50  and  the  population  of  such  area  which 

10  is  over  one  million,  or       «  ,  ^,  •         ,  , 

11  (III)  is  over  two  million,  the  sum  of 

12  $1,200,000  and  the  product  of  $0.30  and  the 

13  population  of  such  area  which  is  over  two  mil- 
I^  lion,  or  ,  , 
15  ''(ii)  $3,750,000. 

1^  "(B)  (i)  If  the  application  of  the  health  systems 

1'^  agency  for  such  grant  contains  assurances  satisfactory  to 

1^  the  Secretary  that  the  agency  will  expend  or  obligate  in 

1^  the  period  in  which  such  grant  will  be  available  for 
obligation  non-Federal  funds  meeting  the  requirements 

21  of  clause  (ii)  for  the  purposes  for  which  such  grant 

22  may  be  made,  the  amount  of  such  grant  shall  be  the 
2^  sum  of — 
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2  "(I)   the  amount  determined  under  subpara- 

2  graph  (A)  or  (C),  whichever  is  appHcable,  and 

3  (II)  the  lesser  of  the  amount  of  such  non- 

4  Federal  funds  with  respect  to  which  the  assurances 

5  were  made,  or  the  product  of  $0.25  and  the  popu- 
g  lation  of  the  health  service  area  for  which  the 

7  agency  is  designated. 

8  "  (ii)  The  non-Federal  funds  which  an  agency  may 

9  use  for  the  purpose  of  obtaining  a  grant  under  subsec- 

10  tion  (a)  which  is  computed  on  the  basis  of  the  formula 

11  prescribed  by  clause  (i)  shall  be  funds  which  are  not 

12  paid  to  the  agency  for  the  performance  of  particular 

13  services  by  it  and  which  are  otherwise  contributed  to 

14  the  agency  without  conditions  as  to  their  use  other  than 

15  the  condition  that  the  funds  shall  be  used  for  the  pur- 

16  poses  for  which  a  grant  made  under  this  section  may 

17  be  used. 

18  "(C)  The  amount  of  a  grant  to  a  health  systems 

19  agency  may  not  be  less  than — 

20  "  (i)  $200,000  in  the  case  of  a  grant  made  in 

21  the  fiscal  year  ending  September  30,  1979, 

22  (ii)  $215,000  in  the  case  of  a  grant  made  in 

23  the  fiscal  year  ending  September  30,  1980,  and 

24  "  (iii)  $230,000  in  the  case  of  a  grant  made  in 

25  any  succeeding  fiscal  year. 
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^  (2)  The  amount  of  a  grant  to  a  liealtli  systems  agency 

2  which  is  subject  to  a  condition  imposed  by  the  Secretar}^ 

g  under  section  1515(c)  (3)  shall  be  deteraiined  in  accord- 

^  ance  with  such  condition. 

g  "(3)  If  the  Secretary"  determines,  after  review  of  the 

g  budget  of  a  health  systems  agency,  that  the  amount  of  a 

rj  grant  which  is  to  be  made  to  the  agency  in  accordance  with 

g  paragraph  (1)  is  in  excess  of  the  amount  needed  by  the 

9  agency  to  adequately  perfonn  its  functions  under  its  desig- 

-j^Q  nation  agi'eement,  the  amount  of  the  grant  to  the  agency 

21  shaU  be  such  amount  as  the  Secretary  determines  the  agency 

]_2  needs  for  the  performance  of  such  functions.". 

;i^3  (b)  Subsection  (d)    (as  so  redesignated)  is  amended 

14  by  striking  out  paragraph  (2)  and  inserting  in  lieu  thereof 

15  the  following: 

16  ''(2)  Of  the  amount  appropriated  under  paragi'aph  (1) 

17  for  any  fiscal  year,  the  Secretarj^  ma}^  use  not  more  than 

18  5  per  centum  of  such  amomit  to  increase  the  amount  of  a 

19  grant  in  such  fiscal  j^ear  to  a  health  systems  agency  under 

20  subsection  (a)  to  assist  the  agency  in  meeting  exti'aordinary 

21  expenses  (includmg  extraordinaiy  expenses  resulting  from 

22  the  agency's  health  systems  area  being  located  in  more  than 

23  one  State  or  from  the  agency  serving  a  large  health  service 

24  area)  which  would  not  be  covered  under  the  amount  of  the 
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2  grant  that  would  be  available  to  the  agency  under  subsection 

2  (c).       '  .  ■ 

3  "(3)  Notwithstanding  subsection  (c)  (1),  if  the  total 

4  of  the  grants  to  be  made  in  any  fiscal  year  to  health  systems 

5  agencies  designated  under  section  1515  (c)    exceeds  the 

6  total  of  the  amounts  appropriated  under  paragraph  (1)  for 

7  such  grants  in  such  fiscal  year  (reduced  by  the  amount 

8  retained  by  the  Secretary  for  use  under  paragraph  (2)  ), 

9  the  amount  of  the  grant  to  be  made  in  such  fiscal  year  to 

10  each  such  health  systems  agency  which  but  for  this  para- 

11  graph  would  have  its  grant  amount  determined  under  sub- 

12  paragraph  (A)  or  (B)  of  subsection  (c)  (1)  shall  be  an 

13  amount  which  bears  the  same  ratio  to  the  grant  amount 
]4.  prescribed  for  such  agency  in  such  fiscal  year  by  such  sub- 

15  paragraph  as  the  total  of  the  amounts  appropriated  under 

16  paragraph  (1)  for  that  fiscal  year  (as  so  reduced)  bears 

17  to  the  total  amount  required  to  make  grants  to  all  such 

18  agencies  in  accordance  with  subparagraphs  (A)  and  (B) 

19  of  subsection  (c)  (1).".  •  't'yf  i 

20  (c)  The  second  sentence  of  section  1516  (a)  is  amended 

21  by  inserting  "  (including  submission  of  the  health  systems 

22  agency's  budget)  "  after  "such  conditions". 

23  CAEBYOVER  OF  GRANT  FUNDS 

24  Sec.  108.  (a)  (1)  The  second  sentence  of  section  1516 

25  (a)  is  amended  by  striking  out     and  shall  be  available  for 
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obligation"  and  al]  that  follows  in  such  sentence  and  insert- 

2  ing  in  lieu  thereof  a  period.  \  ^  Viir^i 

3  (2)   Such  section  is  amended  by  inserting  after  the 

4  second  sentence  the  following:  "Funds  under  a  grant  which 

5  remain  available  for  obligation  at  the  end  of  the  fiscal  year 

6  in  which  the  grant  has  been  made  shall  remain  available 

7  for  obligation  in  the  succeeding  fiscal  year,  except  that  (1) 

8  no  funds  under  any  grant  to  an  agency  may  be  obligated  in 

9  any  period  in  which  a  designation  agreement  is  not  in  effect 

10  for  such  agency,  and  ( 2 )  notwithstanding  clause  ( 1 ) ,  a 

11  grant  made  to  a  conditionally  designated  entity  with  which 

12  the  Secretary  will  not  enter  into  a  designation  agreement 

13  under  section  1515  (c)  shall  be  available  for  obligation  for 
;]4  such  additional  period  as  the  Secretary  determines  such 

15  entity  will  require  to  satisfactorily  terminate  its  activities 

16  under  the  agreement  for  its  conditional  designation.".? 

17  (b)  The  second  sentence  of  section  1525  (a)  is  amended 

18  to  read  as  follows:  * 'Funds  under  a  grant  which  remain 

19  available  for  obligation  at  the  end  of  the  fiscal  year  in  which 

20  the  grant  has  been  made  shall  remain  available  for  obliga- 

21  tion  in  the  succeeding  fiscal  year,  but  no  funds  under  any 

22  grant  to  a  State  Agency  may  be  obligated  in  any  period  in 

23  which  a  designation  agreement  is  not  in  effect  for  such  State 

24  Agency.". 

25  (c)  Section  1526(c)  is  amended  (1)  by  striking  out 
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1  ''(1)  such  a  grant"  and  all  that  follows  through  "(2)", 

2  and  by  inserting  at  the  end  the  following:  'Tunds  under 

3  a  grant  which  remain  available  for  obligation  at  the  end 

4  of  the  fiscal  year  in  which  the  grant  has  been  made  shall 

5  remain  available  for  obligation  in  the  succeeding  fiscal  year, 

6  '  but  no  funds  under  any  grant  to  a  State  Agency  may  be 

7  obligated  in  any  period  in  which  a  designation  agreement  is 

8  not  in  effect  for  such  State  Agency.". 

9  MEMBERSHIP  REQUIREMENTS 

10  Sec.  109.    (a)  (1)    Section  1512(b)  (3)  (C)  (i)  is 

11  amended  (A)  by  uiserting  *'and"  after  "populations",  (B) 

12  by  striking  out  "and"  after  "health  service  area,",  and  (C) 

13  by  inserting  before  the  period  the  following:  "(including 

14  labor  organizations) ,  and  entities  which  are  engaged  in  the 

15  health  service  area  in  issuing  policies  or  conti*acts  of  indi- 

16  vidual  or  group  health  insurance  or  hospital  or  medical 

17  service  benefits  and  which  are  not  engaged  in  the  direct 

18  provision  of  health  care  in  any  health  service  area". 

19  (2)  The  first  sentence  of  section  1512(b)  (3)  (C)  (ii) 

20  is  amended  (A)  by  striking  out  "residents  of"  and  inserting 

21  in  lieu  thereof  "residents  of,  or  have  their  principal  place  of 

22  business  in,",  and  (B)  by  striking  out  subclauses  (11),  (HI), 

23  (IV) ,  and  (V)  and  inserting  in  heu  thereof  the  following: 

24  "  (II)  hospitals  and  other  health  care  institutions  (such  as 
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2  facilities  for  long-term  care  and  health  maintenance  organiza- 

2  tions) ,  (III)  if  the  health  service  area  contains  one  or  more 

3  accredited  schools  of  medicine,  the  dean  of  at  least  one  such 

4  school,  (IV)  health  professional  schools  (other  than  schools 

5  of  medicine  if  such  schools  are  represented  pursuant  to  sub- 

6  clause  (III)  ) ,  (V)  the  allied  health  professions,  and  (VI) 

7  other  providers  of  health  care  as  defined  in  section  1531 

8  (3).". 

9  (3)  The  second  sentence  of  section  1512(b)  (3)  (C) 

10  (ii)  is  amended  (A)  by  striking  out  "one-third"  and  insert- 

11  ing  in  Heu  thereof  "one-half",  and  (B)  by  inserting  before 

12  the  period  at  the  end  the  following:  "and  of  such  direct  pro- 

13  viders  of  health  care,  at  least  one  shall  be  a  person  engaged 

14  in  the  administration  of  a  health  care  institution".     ;  |ij 


15  (b)  (1)  Section  1512(b)  (3)  (C)  (iii)  is  amended  by 

16  redesignating  subclauses    (II)   and    (III)    as  subclauses 

17  (III)  and  (IV) ,  respectively,  and  by  striking  out  subclause 

18  (I)  and  inserting  in  lieu  thereof  the  following :  S'j 

19  "  (I)  include  (either  through  consumer  or 

20  provider   members)    public    elected  officials 

21  and  other  representatives  of  general  purpose 

22  local  governments  in  the  agency's  health  service 

23  area, 

24  "  (II)  include  (either  through  consumer  or 
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1  provider  members)   representatives  of  public 

2  and  private  agencies  in  the  area  concerned  with 

3  ■  health/'.    ■  ■      ■  .  v-^'j-i-V'..'- 

4  (2)  Subclause  (HI)   (as  so  redesignated)  of  such  sec- 

5  tion  is  amended  (A)  by  striking  out  "is  equal"  and  insert- 

6  ing  in  lieu  thereof  "is  at  least  equal",  and  (B)  by  striking 

7  out  "and"  at  the  end.  '         ;              ■  ^■ 

8  (3)  Such  section  is  amended  by  striking  out  subclause 

9  (IV)    (as  so  redesignated)  and  inserting  in  lieu  thereof 

10  the  following :  ':                                  hiarl  pi 

11  ;  "  (IV)  if  the  health  systems  agency  serves 

12  an  area  in  which  there  is  located  one  or  more 

13  hospitals  or  other  health  care  facilities  of  the 
24  '    Veterans'  Administration,  include,  as  an  ex 

15  officio  member,  an  individual  whom  the  Chief 

16  '  Medical  Director  of  the  Veterans'  Administra- 

17  .  tion  shall  have  designated  for  such  purpose, 

18  and    ' '       '  :  ?^             -  ^  'V^ 

19  **(V)  if  the  agency  serves  an  area  in  which 

20  there  is  located  one  or  more  qualified  health 

21  maintenance  organizations  (within  the  meaning 

22  '  of  section  1310),  include  at  least  one  member 

23  who  is  representative  of  such  organizations.". 

24  (c)  Section  1512(b)  (3)  (C)  is  amended  by  inserting 

25  after  and  below  clause  (iv)  the  following: 
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2  "A  member  of  a  governing  body  or  other  entity  appointed 

2  pursuant  to  clause   (iii)  (IV)   shall  not  be  considered  in 

3  determining  the  number  of  members  of  the  governing  body 

4  for  purposes  of  the  numerical  limit  prescribed  by  subpara- 

5  graph  (A).".  ubnw  {iL) 

6  (d)  (1)  Section  1512(b)  (3)  (C)  (i)  is  amended  by 

7  striking  out  "who  are  not  (nor  within  the  twelve  months 

8  preceding  appointment  been)  providers  of  health  care"  and 

9  inserting  in  lieu  thereof  "who  are  not  providers  of  health  care 

10  and  have  not  within  the  twelve  months  preceding  appoint- 

11  ment  been  direct  providers  of  health  care  (as  defined  in  sec- 

12  tion  1531  (3)  (A)  )".  chiU  !  K 

13  (2)  Section  1531  (3)  is  amended  to  read  as  follows: 

14  "  (3)  The  term  'provider  of  health  care'  means  an 

15  individual —  j 

16  "  (A)  who  is  a  direct  provider  of  health  care  (in- 

17  eluding  a  physician,  dentist,  nurse,  podiatrist,  optom- 

18  etrist,  physician  assistant,  or  ancillary  personnel  em- 

19  ployed  under  the  supervision  of  a  physician)  in  that 

20  the  individual's  primary  current  activity  is  the  provision 

21  of  health  care  to  individuals  or  the  administration  of 

22  facilities  or  institutions  (including  hospitals,  long-term 

23  care  facilities,  substance  abuse  treatment  facilities,  out- 

24  patient  facilities,  and  health  maintenance  organizations) 

25  in  which  such  care  is  provided  and,  when  required  by 
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1  State  law,  the  individual  has  received  professional  train- 

2  ing  in  the  provision  of  such  care  or  in  such  administra- 

3  tion  and  is  licensed  or  certified  for  such  provision  or 

4  administration;  . 

5  (B)  who  holds  a  fiduciary  position  with,  or  has  a 

6  fiduciary  interest  in,  any  entity  described  in  clause  (ii) 

7  or  (iv)  of  subparagraph  (C)  other  than  an  entity  de- 

8  scribed  in  such  clause  which  is  also  an  entity  described 

9  in  section  501  (c)  (3)  of  the  Internal  Eevenue  Code  of 

10  1954  and  which  does  not  have  as  its  primary  purpose 

11  the  delivery  of  health  care,  the  conduct  of  research,  the 

12  conduct  of  instruction  for  health  professionals,  or  the 

13  production  of  drugs  or  articles  described  in  clause  (iii) 

14  of  subparagraph  ( C )  ; 

15  "(C)  who  receives  (either  directly  or  through  his 

16  spouse )  more  than  one-tenth  of  his  gross  annual  income 

17  from  any  one  or  combination  of — 

18  "  (i)  fees  or  other  compensation  for  research 

19  into  or  instruction  in  the  provision  of  health  care, 

20  "  (ii)  entities  engaged  in  the  provision  of  health 

21  care  or  in  research  or  instruction  in  the  provision  of 

22  health  care, 

23  "(iii)  producing  or  supplying  drugs  or  other 

24  articles  for  individuals  or  entities  for  use  in  the  pro- 
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J  vision  of  or  in  research  into  or  instruction  in  the 

2  provision  of  health  care,  or 

3  (iv)  entities  engaged  in  producing  drugs  or 

4  such  other  articles ;  or 

5  "(I))  who  is  the  spouse  of  an  individual  described 

6  in  subparagraph  (A),  (B),or  (0)."  :4 

7  (e)  Section  1512(b)  (3)  (C)  (iv)  is  amended  by  add- 


8  ing  before  the  period  at  the  end  a  comma  and  the  foUow- 

9  ing:  "except  that  appointments  shall  be  made  to  such  sub- 

10  conamittees  and  groups  in  such  a  manner  that  a  majority  of 

11  their  members  shall  be  consumers  of  health  care". 


12  GOVEENING  BODY  SELECTION 

13  Sec.  110.  Section  1512(b)  (3)  is  amended  by  adding 

14  after  subparagraph  (C)  the  following  new  subparagraph: 

15  "  (^)   Selection. — Each  health  system  agency 

16  shall  establish  a  process  for  the  selection  of  the  members 

17  of  its  governing  body  which  process  is  designed  to  as- 

18  sure  that  (i)  such  members  are  selected  in  accordance 

19  with  the  requirements  of  subparagraph  (0),  (ii)  there 

20  is  the  opportunity  for  broad  participation  in  such  proc- 

21  ess  by  the  residents  of  the  health  service  area  of  the 

22  agency,   (iii)  the  participation  of  such  residents  will 

23  be  encouraged  and  facilitated,  and   (iv)  nominations 

24  and  selections  for  at  least  one-half  of  the  consumer  mem- 

25  bers  and  one-half  of  the  provider  members  on  the  gov- 
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1  eming  body  wilj  not  be  made  by  the  governing  body. 

2  Each  agency  shall  make  public  such  process  and  report 

3  it  to  the  Secretaiy.".  ; 

4  RESPONSIBILITIES  OF  GOVERNING  BODIES 

5  Sec.    111.     (a)     Section    1512  (b)  (3)  (B)  (i)  is 

6  amended  to  read  as  follows : 

7  "  (i)  shall  be  responsible  for — 

8  -  "  (I)    the  internal  affairs  of  the  health 

9  systems  agency,  including  matters  relating  to 

10  the  staff  of  the  agency  and  the  agency's  budget, 

11  except  that  the  governing  body  for  health 

12  planning  of  an  agency  which  is  a  public  re- 

13  gional  planning  body  or  unit  of  general  local 

14  government  shall  not  be  responsible  for  the 

15  establishment  of  personnel  rules  and  practices 

16  .   for  the  staff  of  the  agency  or  for  the  agency's 

17  budget  unless  authorized  by  the  planning  body 

18  or  unit  of  government,  and 

19  procedures  and  criteria  developed 

20  and  published  pursuant  to  section  1532  and 

21  applicable  to  its  functions  under  subsections 

22  (e),(f),  and  (g)  of  section  1513;". 

23  (b)  Section  1512(b)  (3)  (A)  is  amended  (1)  by  strik- 


24  ing  out  "have  a  governing  body  for  health  planning,  which 

25  is  established  in  accordance  with  subparagraph  (C) ,"  and 
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2  inserting  in  lieu  thereof  "appoint  a  governing  body  for 

2  health  planning  m  accordance  with  subparagraph  (C)  and 

3  (2)  by  striking  out  "not  more  than  twenty-five  members" 

4  and  inserting  in  lieu  thereof  "not  less  than  ten  members 

5  and  of  not  more  than  thirty  members".     '  ; 

6  (c)  Section  1512(b)  (3)  (B)  (ii)  is  amended  by  in- 

7  sertiag  before  the  semicolon  a  comma  and  the  following: 

8  "except  that  each  such  plan  for  a  health  systems  agency  de- 

9  scribed  in  subparagraph  (B)  or  (C)  of  paragraph  (1)  shall 

10  be  subject  to  the  approval  of  the  public  regional  planning 

11  body  or  unit  of  general  local  government  which  is  the  health 

12  systems  agency".  ui 

13  MEETINGS  AND  EECOEDS 

14  Sec.   112.    (a)    Section   1512  (b)  (3)  (B)  (viii)  is 

15  amended  (1)  by  striking  out  "business  meetings"  and  in- 

16  sertiag  in  lieu  thereof  "business  meetings  (other  than  those 

17  parts  of  meetings  which  involve  matters  respecting  person- 

18  nel  of  the  agency)",  and  (2)  by  striking  out  "records  and 

19  data"  and  inserting  in  lieu  thereof  "records  and  data  (other 

20  than  records  and  data  on  the  personnel  of  the  health  systems 

21  agency) ". 

22  (b)  Section  1512(b)  (6)  is  amended  by  redesignating 

23  subparagraphs  (A),  (B),and  (C)  as  subparagraphs  (B), 

24  (0),  and  (D)  and  by  adding  before  subparagraph  (B) 

25  (as  so  redesignated)  the  following: 
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2  ^/i-'  •      "(A)  provide  that  any  executive  committee  of  the 

2  agency  and  any  entity  appointed  by  the  governing  body 

3  or  executive  committee  of  the  agency  shall  (i)  conduct 

4  its  business  meetings  (other  than  those  parts  of  meet- 

5  ings  which  involve  matters  respecting  personnel  of  the 

6  agency)  in  public,  (ii)  give  adequate  notice  of  its  meet- 

7  '  ings  to  those  persons  who  have  requested  such  notice, 

8  and  (iii)  make  its  records  and  data  (other  than  records 

9  and  data  on  personnel)  available,  upon  request,  to  the 
10'  ■  public;",    '■■'p-*'-       ■■■■  .^Ji;.y,i'''::-^.-  ^'li;:.  (■ 

11  (c)  Section  1522(b)  (6)  is  amended  (1)  by  striking 

12  out  "business  meetings"  and  inserting  in  lieu  thereof  "busi- 

13  ness  meetings  (other  than  those  parts  of  meetings  involv- 

14  ing  matters  respecting  personnel  of  the  agency)",  and  (2) 

15  by  striking  out  "records  and  data"  and  inserting  in  lieu 

16  thereof  "records  and  data  (other  than  records  and  data  on 

17  the  personnel  of  the  State  Agency)  ". 

18  *:i  (d)  Section  1524(b)  (3)  is  amended  by  striking  out 

19  "business  meetings"  and  inserting  in  lieu  thereof  "business 

20  meetings  (other  than  those  parts  of  meetings  involving  per- 

21  sonnel  matters)".  , 

22  SUPPOET  AND  EEIMBUESEMENT  FOE  MEMBEES  OF 
23;:  /               ,1^^,  ,   ;      GOVEENING  BODIES 

•24,  Sec.  113.   (a)   Section  1512(b)  (3)  is  amended  by 

25  adding  after  subparagraph  (D)    (added  by  section  110  of 

26  this  Act)  the  following  new  subparagraph: 


25 

1  "(E)  SuPPOET. — Each  health  systems  agency  shall 

2  have  an  identifiable  program  of  providing  assistance  to 

3  the  members  of  its  governing  body,  executive  commit- 

4  tee  (if  any),  and  any  entity  appointed  by  the  govem- 

5  ing  body  or  executive  committee  in  making  decisions 

6  for  the  agency,  and  shall  include  in  such  program  means 

7  to  determine  the  support  needs  of  the  members  and 

8  to  provide  for  meeting  needs  (including  the  provision 

9  of  training  and  continuing  education) .". 

10  (b)    Section   1512  (b)  (3)  (B)  (vi)    is  amended  by 

11  striking  out  "reimburse"  and  by  inserting  in  lieu  thereof 

12  "reimburse  (or  when  appropriate  make  advances  to)  ". 

13  (c)  Section  1512  (h)  (2)  (A)  is  amended  by  adding  at 

14  the  end  the  following:  "At  least  one  member  of  the  staff 

15  shall  be  designated  to  have  the  responsibility  of  providing 

16  the  consumer  members  of  the  governing  body  of  an  agency 

17  with  such  assistance  as  they  may  require  to  effectively  per- 

18  form  their  functions.".  '  ' 

19  CONFLICTS  OF  INTEEEST 

20  Sec.  114.   (a)  Section  1512(b)  (3)  is  amended  by 

21  adding  after  subparagraph  (E)    (added  by  section  113  of 

22  this  Act)  the  following  new  subparagraph: 

23  ''(E)  Conflicts  of  inteeest. — N'o  member  of  a 

24  governing  body,  executive  committee,  or  any  entity 

25  appointed  by  a  governing  body  or  executive  committee 
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2  may,  in  the  exercise  of  any  function  of  the  agency  de- 

2  scribed  in  subsection  (e) ,  (f) ,  or  (g)  of  section  1513, 

3  vote  on  any  matter  before  the  governing  body,  execu- 

4  tive  committee,  or  any  such  entity  respecting  any  indi- 

5  vidual  or  entity  v^ith  which  such  member  has  any 

6  substantial  ownership,  employment,  fiduciary,  contrac- 

7  tual,  creditor,  or  consultative  relationship.  A  governing 

8  body,  executive  committee,  and  any  entity  appointed  by 

9  a  govemmg  body  or  executive  committee  shall  require 

10  each  of  its  members  who  has  or  has  had  such  a  rela- 

11  tionship  with  an  individual  or  entity  involved  in  any 

12  matter  before  the  governing  body,  committee,  or  entity 

13  to  make  a  written  disclosure  of  such  relationship  before 
any  action  is  taken  by  the  body,  committee,  or  entity 

;15  with  respect  to  such  matter  in  the  exercise  of  any  func- 

-j^Q  tion  of  the  agency  described  in  section  1513  and  to 

^rj  make  such  relationship  public  in  any  meeting  in  which 

3^8  such  action  is  to  be  taken.". 

■^Q  (b)  Section  1524  is  amended  by  adding  at  the  end  the 

20  following  new  subsection  : 

21  "(d)  No  member  of  any  SHCC  may,  in  the  exercise  of 

22  any  function  of  the  SHCC  described  in  subsection  (c)  (6), 

23  vote  on  any  matter  before  the  SHCC  respecting  any  individ- 

24  ual  or  entity  with  which  such  member  has  any  substantial 

25  ownership,  employment,  fiduciary,  contractual,  creditor,  or 


.  27 

^  consultative  relationship.  Each  SHCC  shall  require  each  of 

2  its  members  who  has  or  has  had  such  a  relationship  with  an 

3  individual  or  entity  involved  in  any  matter  before  the  SHOO 

4  to  make  a  written  disclosure  of  such  relationship  before  any 

5  action  is  taken  by  the  SHCC  with  respect  to  such  matter 

6  in  the  exercise  of  any  function  under  subsection  (c)  and  to 

7  make  such  relationship  public  in  any  meeting  in  which  such 

8  action  is  to  be  taken.". 

9  STAFF  EXPERTISE  ..     '  ' 

10  Sec.  115.  The  first  sentence  of  section  1512(b)  (2) 

11  (A)  is  amended  (1)  by  striking  out  "and"  after  "health 

12  planning,",  and   (2)    by  inserting  before  the  period  a 

13  comma  and  the  following:  "  (v)   to  the  extent  feasible, 

14  financial  and  economic  analysis,  and  (vi)  to  the  extent  feasi- 

15  ble,  prevention  of  disease  and  other  public  health  matters". 

16  HEALTH  PLAN  EEQUIREMENTS 

17  Sec.  116.   (a)   Section  1524(c)  (1)  is  amended  by 

18  striking  out  "Review"  and  inserting  in  lieu  thereof  "Estab- 

19  lish  a  uniform  format  for  HSP's  and  review".  ■  ' 

20  (b)  Section  1513  (b)  (2)  is  amended  by  striking  out 

21  "establish"  in  the  first  sentence  and  inserting  in  lieu  thereof 

22  "establish  (in  accordance  with  the  format  established  pur- 

23  suant  to  section  1524  (c)  (1)  )  ". 

24  (c)  (1)  (A)  Section  1523  (a)  (1)  is  amended  by  in- 

25  sorting  "  (A)  "  after    (1)  "  and  by  inserting  before  the  pe- 
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]^  riod  a  comma  and  the  following':  "and  (B)  determine,  after 

2  consultation  with  the  Statewide  Health  Coordinating  Coun- 

3  cil,  the  health  needs  of  the  State  which  are  statewide". 

4  (B)  Section  1523  (a)  (2)  is  amended  by  striking  out 

5  ''statewide  health  needs"  and  inserting  in  lieu  thereof  "state- 

6  wide  health  needs  detennined  under  paragraph  (1)  (B)". 

7  (2)  Section  1513(b)  (2)  is  amended  (A)  by  striking 

8  out  "and"  after  "resources  of  the  area;",  (B)  by  striking 

9  out  "resources"  and  inserting  in  lieu  thereof  "resources  (in- 

10  eluding  entities  described  in  section  1532  (c)  (7) )  ",  and  (C) 

11  by  inserting  before  the  period  at  the  end  of  the  first  sentence 

12  a  semicolon  and  the  following:  "and  (D)  which  are  respon- 

13  sive  to  statewide  health  needs  as  determined  by  the  State 
j4  health  planning  and  development  agency".                      -  £ 

15  (3)  Section  1524(c)  (2)  is  amended  by  inserting  "as 

16  determined  by  the  State  Agency  of  the  State"  after  "state- 

17  wide  health  needs"  each  place  it  occurs. 

18  (d)  Section  1513(b)  (2)  is  amended  (1)  by  striking 
out  "establishing"  in  the  second  sentence  and  inserting  in 

20  lieu  thereof  "establishing  or  revising",  and  (2)  by  inserting 

21  after  the  first  sentence  the  following:  "The  HSP  shall  also 

22  include  a  statement  of  changes  (through  increases  or  reduc- 

23  tions,  or  both)  in  personnel,  facilities,  and  other  resources 

24  which  the  agency  determines  are  required  to  meet  the  goals 

25  set  forth  in  the  preceding  sentence.". 


29 

"1^  (e)  Section  1513(b)  (3)  is  amended  by  adding  at  the 

2  end  the  following:  **The  A  IP  shall  include  a  statement  of 

3  the  personnel,  facilities,  and  other  resources  which  the 

4  agency  determines  are  required  to  meet  the  objectives  de- 

5  scribed  pursuant  to  the  first  sentence.  Before  establishing 

6  or  revising  an  AIP,  the  agency  shall  conduct  a  public  hear- 

7  ing  on  the  proposed  AIP  and  shall  give  interested  persons 

8  an  opportunity  to  submit  their  views  orally  and  in  writing. 

9  Not  less  than  thirty  days  prior  to  such  hearing,  the  agency 

10  shall  publish  in  at  least  two  newspapers  of  general  circu- 

11  lation  throughout  its  health  service  area  a,  notice  of  its 

12  consideration  of  the  proposed  AIP,  the  time  and  place  of 

13  the  hearing,  the  place  at  which  interested  persons  may 
-(^4  review  the  AIP  in  advance  of  the  hearing,  and  the  place 

and  period  during  which  to  submit  written  comments  to 

26  the  agency  on.  the  AIP.".                         ^  , 

17  (f)  Section  1513(b)  (4)  is  repealed. 

18  (g)  (1)  Section  1513  (b)  (2)  (0)  is  amended  by  strik- 

19  ing  out  "and  is  consistent  with". 

20  (2)  Section  1513  (b)  (2)  is  amended  by  adding  at  the 

21  end  the  following:  ''The  agency  shall  make  its  HSP  avail- 

22  able  to  the  State  health  planning  and  development  agency 

23  of  each  State  in  which  the  health  service  area  of  the  health 

24  systems  agency  is  located  for  inclusion  in  the  preliminary 

25  State  health  plan  to  be  prepared  under  section  1523  (a)  (2) 
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1  and,  if  the  goals  contained  in  the  HSP  are  not  consistent  with 

2  guidelines  issued  by  the  Secretary  under  section  1501,  it 

3  shall  provide  the  State  agency  with  a  detailed  statement  of 

4  the  reasons  for  the  inconsistency  between  such  goals  and 

5  guidelines.  When  making  such  HSP  available  to  a  Statewide 

6  Health  Coordinating  Council  under  section  1524(c)  (2) 

7  (A) ,  the  agency  shall  also  report  such  statement  to  the 

8  SHCC". 

9  (h)  Section  1524(c)  (2)  is  amended  by  adding  at  the 

10  end  the  following : 

11  (C)  The  State  health  plan  or  any  revised  State  health 

12  plan  approved  by  the  SHCC  shall  be  the  State  health  plan 

13  for  the  State  for  purposes  of  this  title  unless,  within  60  days 

14  from  the  date  the  plan  was  approved,  the  Governor  of  the 

15  State  disapproves  the  plan.  The  State  health  plan  for  a  State 

16  may  be  disapproved  by  the  Governor  of  the  State  only  if 

17  the  Governor  determines  that  the  plan  does  not  effectively 

18  meet  the  statewide  health  needs  of  the  State  as  deter- 

19  mined  by  the  State  Agency  for  the  State.  In  disapproving 

20  a  State  health  plan,  a  Governor  shall  make  public  a  detailed 

21  statement  of  the  basis  for  the  determination  that  the  plan  does 

22  not  meet  such  needs  and  shall  specify  the  changes  in  the  plan 

23  which  the  Governor  determines  are  needed  to  meet  such 

24  needs.  Subparagraph  (B)  does  not  apply  to  the  preparation 
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^  of  revisions  of  a  State  health  plan  disapproved  by  a 

2  Governor.". 

3  CRITERIA  AND  PROCEDURES  FOR  REVIEWS 

4  Sec.  117.  (a)  (1)  The  first  sentence  of  section  1532 
g  (a)  is  amended  (A)  by  striking  out  and  in  perform- 
g  ing"  and  inserting  in  lieu  thereof  in  performing",  and 
rj  (B)  by  inserting  before  the  period  a  semicolon  and  the 
g  following:  ''and  in  performing  its  review  functions  a  State- 
9  wide  Health  Coordinating  Council  shall   (except  to  the 

;j^0  extent  approved  by  the  Secretary)  follow  procedures  and 

11  ^PPly  criteria  developed  and  published  by  the  Council  in 

12  accordance  with  regulations  of  the  Secretary". 

;j^3  (2)  The  second  sentence  of  such  section  is  amended 

14  by  striking  out  ''and  State  Agencies"  and  inserting  in  lieu 

15  ",  State  Agencies,  and  Statewide  Health  Coordinating 

16  Councils".  ,  .  v;                 i  >  : 

17  (3)  The  last  sentence  of  such  section  is  amended  by 

18  striking  out  "States"  and  inserting  in  lieu  thereof  "State". 

19  (b)  (1)  Subsections  (b)  and  (c)  of  section  1532  are 

20  each  amendedr— 

21  (A)  by  striking  out  "agency  and  State  Agency" 

22  each  place  it  occurs  and  inserting  in  lieu  thereof  "agency, 

23  State  Agency,  and  Statewide  Health  Coordmating  Coun- 

24  cil",  and 
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1  (S)  by  striking  out  "agency  or  State  Agency"  each 

2  place  it  occurs  and  inserting  in  lieu  thereof  "agency, 

3  State    Agency,    or   Statewide    Health  Coordinating 

4  Council". 

5  (2)  Subsection  (b)  (4)  of  such  section  is  amended  by 

6  striking  out  "agency  or  a  State  Agency"  and  inserting  in  heu 

7  thereof  "agency,  State  Agency,  or  Statewide  Health  Coordi- 

8  nating  Council". 

9  (3)  Section  1532(c)  (1)  is  amended  by  striking  out 

10  "HSP  and  AIP"  and  inserting  in  Heu  thereof  "HSP,  AIP, 

11  and  State  health  plan".  ^  ^  ,  .  . 

12  (c)  Section  1532  (a)  is  amended  by  adding  at  the  end 


13  the  following:  "Health  systems  agencies,  the  State  Agency, 

14  and,  if  appropriate,  the  Statewide  Health  Coordinating  Coun- 

15  cil  within  each  State  shall  cooperate  in  the  development  of 

16  procedures  and  criteria  under  this  subsection  to  the  extent 

17  appropriate  to  the  achievement  of  efficiency  in  their  reviews 

18  and  consistency  in  criteria  for  such  reviews.". 


19  (d)  Section  1532  (c)  (6)  is  amended  to  read  as  follows: 

20  "  (6)  In  the  case  of  health  services  proposed  to  be 

21  provided — 

22  "(A)  the  availabihty  of  resources  (including 

23  health   manpower,   management   personnel,  and 

24  funds  for  capital  and  operating  needs)  for  the  pro- 

25  vision  of  such  services, 

26  "  (B)  the  eflect  of  the  means  proposed  for  the 
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^  delivery  of  such  services  on  the  clinical  needs  of 

2  health  professional  training  programs  in  the  area  in 

g  which  such  services  are  to  be  provided, 

^  "(C)  if  such  services  are  to  be  available  in  a 

limited  number  of  facilities,  the  extent  to  which  the 

5 

g'  health  professions  schools  in  the  area  will  have 

^  access  to  the  services  for  training  purposes, 

g  "  (D)   the  availability  of  alternative  uses  of 

g  such  resources  for  the  provision  of  other  health 

20  services,  and  ,      .  . 

-^^  "(E)  the  extent  to  which  such  proposed  serv- 

22  -  ices  will  be  accessible  to  all  the  residents  of  the  area 

23  to  be  served  by  such  services.". 

14  (e)  Section  1532  (c)  is  amended  by  adding  at  the  end 

15  the  following :  . 

16  "  ( 10)  In  the  case  of  health  services  or  facilities  pro- 

17  posed  to  be  provided,  the  efficiency  and  appropriateness 

18  of  the  use  of  existing  services  and  facilities  similar  to 

19  those  proposed.". 

20  CEETIFICATE  OF  NEED  PROGRAMS  ruv 

21  Sec.  118.  (a)  Part  C  of  title  XV  is  amended  by  add- 

22  ing  at  the  end  the  following :  c  v 

23  ''certificate  of  need  program  c- 

24  "Sec.  1527.  (a)  The  certificate  of  need  program  re- 

25  quired  by  section  1523  (a)  (4)  (B)  shall  provide  for  the 

26  following : 
H.R.  11488  5 
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1  ■   "  (1)  Keview  and  determination  of  need  under  such 

2  program  for —  -  -  ' 

3  "(^)  major  medical  equipment,  health  care 

4  facilities,  institutional  health  services,  and  home 

5  health  services,  and 

6  "(B)  capital  expenditures, 

7  shall  be  made  before  the  time  such  equipment  or  faoili- 

8  ties  are  acquired,  such  services  or  facilities  are  offered  or 

9  developed,  substantial  expenditures  are  undertaken  in 

10  preparation  for  such  offering-  or  development,  or  capital- 

11  expenditures  are  obligated. 

12  "(2)   The  acquisition,  offering,  and  development 

13  of  only  such  equipment,  facilities,  and  services  as  may 

14  be  found  by  the  State  Agency  to  be  needed;  and  the 

15  obligation  of  only  those  capital  expenditures  found  to 

16  be  needed  by  the  State  Agency. 

17  "  (3)  After  a  certificate  of  need  is  issued  an  annual 

18  review  shall  be  conducted  of  the  progress  being  made  in 

19  making  the  equipment,  facility,  or  Service  for  which  the 

20  certificate  was  issued  available  for  use,  and  if  it  is  deter- 

21  mined  that  adequate  progress  is  not  being  made,  the 

22  certificate  shall  be  withdrawn  but  only  after  considera- 

23  tion  of  any  recommendation  made  by  the  health  systems 

24  agency  with  jurisdiction  over  the  area  to  be  served  by 

25  such  equipment,  facility,  or  service. 
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2  "  (4)  In  issuing  a  certificate  of  need,  the  State  shall 

2  specify  in  the  certificate  the  maximum  amount  of  capital 

3  expenditures  which  may  be  obfigated  under  such  cei*- 

4  '     tificate.  The  program  shall,  in  accordance  with  regu- 

5  lations  promulgated  by  the  Secretary,  prescribe  the 

6  extent  to  which  a  project  authorized  by  a  certificate  of 

7  need  shall  be  subject  to  further  review  if  the  amount 
g  of  capital  expenditures  obligated  or  expected  to  be 
9  obligated  for  the  project  exceed  the  maximum  specified 

10  '   in  the  certificate  of  need. 

11  "  (5)  The  program  shall  provide  that  each  decision 

12  of  the  State  Agency  not  to  issue  a  certificate  of  need 

13  shall,  upon  request  of  the  person  who  applied  for  such 

14  certificate,  be  reviewed  under  an  appeals  mechanism 

15  consistent  with  State  law  governing  the  practices  and 

16  procedures  of  administrative  agencies  or,  if  there  is  no 

17  such  State  law,  by  an  entity   (other  than  the  State 

18  Agency)  designated  by  the  Governor. 

19  "  (6)  The  program  shall  provide  that  each  decision 

20  of  the  State  Agency  to  issue  a  certificate  of  need  shall  be 

21  consistent  with  the  State  health  plan  in  effect  for  such 

22  State  under  section  1524(c). 

23  "(7)  The  program  may  permit  reviews  of  appli- 

24  cations^  for  certificates  of  need  to  be  conducted  in  such  a 

25  manner  that  (A)  comparisons  of  applications  for  such 
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2  certificates  may  be  made,  and  (B)  priorities  for  ap- 

2  proval  of  such  applications  may  be  established. 

3  ''(b)  Notwithstanding  section  1532(c),  an  application 

4  for  a  health  maintenance  organization  (as  defined  in  section 

5  1301)  for  a  certificate  of  need  for  new  institutional  health 
Q  services  or  health  care  facilities  shall  be  approved  by  the 

7  State  Agency  if  the  State  Agency  finds  (in  accordance  with 

8  criteria  prescribed  by  the  Secretary)  that —     .  • 

9  ''  ( 1 )  approval  of  such  application  is  required  to 

10  meet  the  needs  of  the  members  of  the  health  maintenance 

11  organization  and  of  the  new  members  which  such  or- 

12  ganization  can  reasonably  be  expected  to  enroll,  and 

13  "(2)  the  health  maintenance  organization  is  un- 

14  able  to  provide,  through  services  or  facilities  which  can 

15  reasonably  be  expected  to  be  available  to  the  organiza- 

16  tion,  its  institutional  health  services  in  a  reasonable  and 

17  cost-effective  manner  which  is  consistent  with  the  basic 

18  method  of  operation  of  the  organization  and  which 

19  makes  such  services  available  on  a  long-term  basis 

20  through  physicians  and  other  health  professionals  associ- 

21  atedwithit.  u^ia  ^yy-s  ii...'.':-..^!-..; 

22  "  (c)  (1)  Under  the  program  a  certificate  of  need  shall 

23  not  be  required  for  the  acquisition  of  major  medical  equip- 
-24  ment  which  will  not  be  owned  by  or  located  in  a  health 
25  care  facility  unless —  -.i,. •.•n.;f<:u'>^>  (A)  ttjffi  r 
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^  ''{A)   the  notice  required  by  paragraph   (2)  is 

2  not  filed  in  accordance  with  that  paragraph  with  re- 

g  spect  to  such  acquisition,  or 

^  i Vi  :  "  (B)  the  State  Agency  finds,  within  30  days  after 

g  the  date  it  receives  a  notice  in  accordance  with  para- 

Q  graph  (2)  with  respect  to  such  acquisition,  that  the 

rj  equipment  will  be  used  to  provide  services  for  in- 

g  patients  of  a  hospital.       :^                ?  - 

g  "(2)  Before  any  person  enters  into  a  contractual  ar- 
rangement  to  acquire  major  medical  equipment  which  will 

-|^-|^  not  be  owned  by  or  located  in  a  health  care  facility,  such 

■^2  person  shall  notify  the  State  Agency  of  the  State  in  which 
such  equipment  will  be  located  of  such  person's  intent  to 

J 4  acquire  such  equipment.  Such  notice  shall  be  made  in  writ- 

15  ing  and  shall  be  made  at  least  30  days  before  contractual 

IQ  arrangements  are  entered  into  to  acquire  the  equipment  with 

17  respect  to  which  the  notice  is  given. 

18  "  W  granting  certificates  of  need  under  such  a  pro- 

19  gram,  a  State  Agency  shall  take  into  account  recommenda- 

20  tions  made  by  health  systems  agencies  within  the  State  under 

21  section  1513  (f) .". 

22  (b)  (1)  Section  1523  (a)  (4)  (B)  is  amended  by  strik- 

23  ing  out  "new  institutional  health  services  proposed  to  be 

24  offered  or  developed  within  the  State"  and  inserting  in  lieu 

25  thereof  "the  obligation  of  capital  expenditures  within  the 
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1  State  and  the  offering  and  development  within  the  State  of 

2  new  institutional  health  services,  home  health  services,  and 

3  health  care  facilities  and  the  acquisition  of  major  medical 

4  equipment".  i 

5  (2)   The  second  sentence  of  section  1523  (a)  (4)  is 

6  repealed. 

7  (3)  (A)  Section  1531  is  amended  (i)  by  striking  out 

8  "For  purposes  of  this  title"  and  inserting  in  lieu  thereof  "Ex- 

9  cept  as  otherwise  provided,  for  purposes  of  this  title",  and 

10  (ii)  by  adding  after  paragraph  (5)  the  following  new  para- 

11  graphs: 

12  "  (Q)  For  purposes  of  sections  1523  and  1527,  the  term 

13  'capital  expenditure'  means  an  expenditure — 

14  "  (A)  made  by  or  on  behalf  of  a  health  care  facility; 

15  and 

16  "  (B)  (i)  which  (I)  under  generally  accepted  ac- 

17  counting  principles  is  not  properly  chargeable  as  an  ex- 

18  pense  of  operation  and  maintenance,  or  (II)  is  made  to 

19  obtain  by  lease  or  comparable  arrangement  any  facility 

20  or  part  thereof  or  any  equipment  for  a  facility  or  part; 

21  and 

22  ''(ii)  which  (I)  exceeds  $150,000,  (II)  substan- 

23  tially  changes  the  bed  capacity  of  the  facility  with  respect 

24  to  which  the  expenditure  is  made,  or  (III)  substantially 

25  changes  the  services  of  such  facility. 
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^  Such  term  does  not  include  an  expenditure  to  obtain  (either 

2  by  purchase  or  under  lease  or  comparable  arrangement)  an 

g  existing  health  care  facility  the  services  or  bed  capacity  of 

^  which  is  not  changed  in  being  so  obtained.  For  purposes  of 

g  subparagraph  (B)  (ii)  (I) ,  the  cost  of  any  studies,  surveys, 

g  designs,  plans,  working  drawings,  specifications,  and  other 

rj  activities  essential  to  the  acquisition,  improvement,  expan- 

g  sion,  or  replacement  of  any  plant  or  equipment  with  respect 

g  to  v/hich  an  expenditure  described  in  subparagraph  (B)  (i) 

-j^Q  is  made  shall  be  included  in  determining  if  such  expenditure 

^2  exceeds  $150,000.  Donations  of  equipment  or  facilities  to  a 

-^2  health  care  facility  which  if  acquired  directly  by  such  facihty 
would  be  subject  to  review  under  section  1527  shall  be  con- 

24  sidered  capital  expenditures  for  purposes  of  sections  1523 

25  and  1527,  and  a  transfer  of  equipment  or  facilities  for  less 
IQ  than  fair  market  value  shall  be  considered  a  capital  expendi- 
17  ture  for  purposes  of  such  sections  if  a  transfer  of  the  equip- 
Ig  ment  or  facilities  at  faii;  market  value  would  be  subject  to 
29  review  under  section  1527. 

20  "  (^)  For  purposes  of  sections  1523  and  1527,  the  term 

21  'major  medical  equipment'  means  medical  equipment  which 

22  is  used  for  the  provision  of  medical  and  other  health  services 

23  and  which  costs  in  excess  of  $150,000,  except  that  such 

24  term  does  not  include  medical  equipment  acquired  by  or  on 

25  behalf  of  a  cHnical  laboratory  to  provide  clinical  laborator^y 
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^  services  if  the  clinical  laboratory  is  independent  of  a  physi- 

2  cian's  office  and  a  hospital  and  it  has  been  determined 

2  under  title  XVIII  of  the  Social  Security  Act  to  meet  the 

^  requirements  of  paragi-aphs    (10)    and    (11)    of  section 

5  1861  (s)  of  such  Act".  ' 

Q  (B)  Section  1531  (5)  is  amended  by  striking  out  "and 

rj  health  maintenance  organizations  (as  such  facilities  and  or- 

g  ganizations"  and  inserting  in  Heu  thereof  "  (as  such  facili- 

9  ties". 

10  (4)  (A)  Section  1522  (b)  (13)  (A)  is  amended  by  in- 

11  sorting  after  "agencies,"  the  following:  "or,  if  there  is  no 

12  such  State  law,".  '    ^  •  ■ 

13  (B)  Section  1522(b)  (13)  (B)  is  amended  by  insert- 

14  ing   "under   subparagraph    (A)"   after   "the  reviewing 

15  agency".  -.v-.r^'-,.    ■■  ■  ^           -  . 

16  ■  (c)  Within  180  days  of  the  date  of  the  enactment  of 

17  this  Act,  the  Secretary  of  Health,  Education,  and  Welfare 

18  shall  promulgate  such  regulations  as  may  be  necessary  to 

19  enable  the  States  to  establish  certificate  of  need  programs 

20  which  meet  the  requirements  of  section  1527  of  the  Public 

21  Health  Service  Act.  ■  ';ia-H7::q;^!;>'*  hmk^t!,[ 

22  '  !  :  APPEOPRIATENESS  BEVIEW 

23  Sec.  119.   (a)(1)   Section  1513(g)(1)   is  amended 

24  by  striking  out  "all  institutional  health  services  offered  in 

25  the  health  service  area  of  the  agency"  and  inserting  in  lieu 
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-j^  thereof  ''at  least  those  institutional  and  home  health  services 

2  which  are  offered  in  the  health  service  area  of  the  agency  and 

2  which  have  been  designated  by  the  Secretary  by  regulation 

^  for  appropriateness  review  under  this  paragraph", 

g  (2)  Section  1523(a)  (6)  is  amended  by  striking  out 

Q  "all  institutional  health  services  being  offered  in  the  State" 

rj  and  inserting  in  lieu  thereof  "all  institutional  and  home 

g  health  services  which  are  offered  in  the  State  and  which  have 

g  been  designated  by  the  Secretary  for  appropriateness  review 

under  this  paragraph".  '        ,     ;  ,  " 

■j^^  (b)  Part  C  of  title  XV  is  amended  by  adding  after 

^2  section  1527  the  following  new  section:      v  .  r  ^  ^  ' 

]L3  "geants  to  states  for  eeduction  of  excess 

24  HOSPITAL  CAPACITY                       -  ' 

3^5  "Sec.  1528.  (a)  For  the  purpose  of  demonstrating  the 

16  effectiveness  of  alternative  means  for  reducing  excesses  in 

17  resources  and  facilities  of  hospitals  (referred  to  in  this  sec- 

18  tion  as  'excess  hospital  capacity' ) ,  the  Secretary  may  make 

19  grants  to  State  health  planning  and  development  agencies 

20  designated  under  section  1521  (b)  (3)  to  assist  such  agencies 

21  in— 

22  ( 1 )  identifying  (by  geographic  region  or  by  health 

23  service)  excess  hospital  capacity, 

24  ..,".(2)  , developing  programs  to  inform  the  public  of 

25  the  costs  associated  with  excess  hospital  capacity, 
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X  "  (3)  developing  programs  to  reduce  excess  hospital 

2  capacity  in  manner  which  will  produce  the  greatest  sav- 

3  ings  in  the  cost  of  health  care  delivery, 

4  "  (4)  developing  means  to  overcome  barriers  to  the 

5  reduction  of  excess  hospital  capacity,  and 

6  "(^)  any  other  activity  related  to  the  reduction  of 

7  excess  hospital  capacity. 

8  "(b)  Grants  under  subsection  (a)  shall  be  made  on 

9  such  terms  and  conditions  as  the  Secretary  may  prescribe. 

10  The  Secretary  shall  report  annually  to  the  Congress  on  the 

11  activities  assisted  with  grants  under  subsection  (a) . 

12  "(c)  There  are  authorized  to  be  appropriated  to  make 


13  payments  mider  grants  under  subsection  (a)  $4,000,000  for 

14  the  fiscal  year  ending  September  30,  1979,  $4,000,000  for 

15  the  fiscal  year  ending  September  30,  1980,  and  $4,000,000 

16  for  the  fiscal  year  ending  September  30,  1981."  m 

1'7  REVIEW  AND  APPEOVAL  OF  PROPOSED  USES  OF  FEDERAL 


18  FUNDS 

19  Sec.  120.    (a)    Section  1524(c)  (6)    is  amended— 

20  (1)  by  striking  out  ''approve  or  disapprove"  and 

21  inserting  in  lieu  thereof  "recommend  approval  or  dis- 

22  approval  of  (A)", 

23  (2)  by  striking  out  "or  the  Comprehensive"  and 

24  inserting  in  lieu  thereof  "the  Drug  Abuse  Office  and 

25  Treatment  Act  of  1972,  or  the  Comprehensive", 
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2  (3)  by  inserting  before  the  period  a  comma  and 

2  the  following:  ''and   (B)   any  application   (and  any 

3  revision  of  an  application)  submitted  to  the  Secretary 

4  by  a  State  for  a  grant  or  contract  under  any  provision 

5  of  law  referred  to  in  clause  (A)  for  projects  in  more 

6  than  one  health  service  area  of  the  State",  .. 

7  \  (4)   by  amending  the  third  sentence  to  read  as 
'8  follows:  "If  a  SHCC  recommends  disapproval  of  such 
9  a  plan  or  application,  the  Secretary,  after  making  a 

10  finding  that  such  plan  or  application  is  not  in  con- 

11  formity  with  the  State  health  plan,  may  not  make  Fed- 

12  eral  funds  available  under  such  State  plan  or  appli- 

13  cation/',  ' 

14  .  '  (5)    by  inserting  after  the  third  sentence  the 

15  following  new  sentence:  "If  the  Secretary  makes  such 

16  a  finding,  he  shall  notify  the  Governor  of  his  finding 

17  and  the  reasons  therefor  and  advise  him  that  he  has 

18  30  days  in  which  to  submit  a  revised  State  plan  or 

19  apphcation  that  conforms  with  the  State  health  plan.", 

20  and 

21  (6)  by  striking  out  "If  after  such  review"  in  the 

22  last  sentence  and  inserting  in  lieu  thereof  the  following: 

23  "If  after  reviewing  a  recommendation  of  a  SHCC  to 

24  disapprove  such  State  plan  or  apphcation,". 

25  (b)  (1)  Section  1513  (e)  (A)  (i)  is  amended— 
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^  (A)  by  striking  out  "sections  409  and  410  of", 

2  (B)    by  inserting  ''of  1972"  after  "Treatment 

g  Act",  and 

^  (C)    by  inserting  after  "health  resources"  the 

5  following:  "by  or  through  any  entity  other  than  the 

Q  government  of  a  State  unless  such  resources  are  solely 

rj  within  the  health  service  area  of  such  agency". 

8  (2)  Section  1513(e)  (1)  (A)  (ii)  is  amended  by  strik- 

9  ing  out  "an  allotment"  and  inserting  in  lieu  thereof  "an 

10  allotment  or  grant". 

11  (3)  Section  1513(e)  (1)  (B)  is  amended  by  striking 

12  out  "under  title  IV,  VII,  or  VIII  of  this  Act"  and  in- 

13  serting  in  lieu  thereof  "for  research  or  training". 

14  (4)  Section  1513  (e)  (2)  is  amended— 

15  (A)  by  striking  out  "such  paragraph"  in  the  first 

16  sentence  and  inserting  in  lieu  thereof  "paragraph  (1) 

17  (A)  (i)",and 

18  (B)  by  striking  out  "If"  in  the  second  sentence  and 

19  inserting  in  lieu  thereof  "If  under  paragraph  (1) 

20  (A)(i)". 

21  (5)    Section  1513  (e)    is  amended  by  redesignating 

22  paragraph  (3)  as  paragraph   (4)   and  by  inserting  after 

23  paragraph  (2)  the  following  new  paragraph: 

24  ''(3)  The  Governor  of  a  State  shall  allow  health  sys- 

25  tems  agencies  sixty  days  to  make  the  review  required  by 


^   paragraph  (1)  (A)  (ii) .  If  under  such  paragraph  an  agency 
disapproves  a  proposed  use  in  its  health  service  area  of 
g    Federal  funds  described  in  paragraph    (1)  (A)  (i) ,  the 
^   Governor  may  not  make  such  Federal  funds  available  for 
g   such  use  until  he  has  made,  upon  request  of  the  entity  making 
g    such  proposal,  a  review  of  the  agency  decision.  In  making 
any  such  review  of  any  agency  decision,  the  Governor  shall 
g   give  the  State  health  planning  and  development  agency  an 
g    opportunity  to  consider  the  decision  of  the  health  systems 
-|^Q   agency  and  to  submit  to  the  Governor  its  comments  on  the 
decision.  The  Governor,  after  taking  into  consideration  such 
State  Agency's  comments  (if  any) ,  may  make  such  Federal 
funds  available  for  such  use,  notwithstanding  the  disapproval 
of  the  health  systems  agency.  Each  such  decision  by  the 

15  Governor  to  make  funds  available  shall  be  submitted  to  the 

16  appropriate  health  systems  agency  and  State  health  planning 

17  and  development  agency  and  shall  contain  a  detailed  state- 

18  ment  of  the  reasons  for  the  decision.".         (>1  ;  ^^Q'^;  ,  ■ 

19  COOEDINATION  OF  HEALTH  PLANNING  WITH  EATE  EEVIEW 

20  Sec.  121.  (a)  Section  1513  (d)  is  amended  by  insert- 

21  ing  after  the  first  sentence  the  following:  "Each  health  sys- 

22  tems  agency  shall  also  coordinate  its  activities  with  any 

23  entity  of  the  State  in  which  the  agency  is  located  which  re- 

24  views  the  rates  or  budgets  of  health  care  facilities  located 

25  in  the  health  systems  agency's  health  service  area.". 
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1  (b)  Section  1522(b)  (7)  (A)  is  amended  by  inserting 

2  before  the  comma  at  the  end  the  following:  ''and  for  the  co- 

3  ordination  by  the  State  Agency  in  the  conduct  of  its  activities 

4  with  any  entity  of  the  State  which  reviews  the  rates  or 

5  budgets  of  health  care  facilities  in  the  State".  !';  ::  ;• 


6  (c)  (1)  Section  1526  is  amended —    !v:y  ; 

7  (A)  by  striking  out  "(not  later  than  six  months 

8  after  the  date  of  the  enactment  of  this  title)"  in  the 

9  first  sentence  of  subsection  (a)  ;  and  ut  v; 

10  '      (B)  by  striking  out  the  last  sentence  of  subsection 

11  :  (a)  ;  and  ,    nvti"  r^iT  .i;. 

12  (2)  Such  section  is  further  amended — 

13  (A)   by  inserting  before  the  period  in  the  first 

14  sentence  of  subsection  (a)  "or  to  any  other  entity  of 

15  .       the  government  of  a  State  which  has  so  indicated  an 

16  intent  to  regulate  such  rates" ;      'i'^;-  !  y'riifv 

il7  (B)  by  striking  out  "A  State  Agency"  in  subsec- 

18  tion  (b)  (1)  and  inserting  in  lieu  thereof  "An  entity"; 

19  ■  ;    (C)  by  striking  out  "the  State  Agency"  in  sub- 

20.  paragraphs  (A)  and  (F)  of  such  subsection  and  insert- 

21.  ;  ing  in  Heu  thereof  "the  entity" ;  •  :i 

22  (D)  by  inserting  "if,  it  is  a  State  Agency,"  after 

23  "(D)"  and  "(E)",  respectively,  in  such  subsection; 

24  >,  (E)  by  adding  after  and  below  subparagraph  (G) 

25  of  such  subsection  the  following:  "If  an  entity  which  is 
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1  not  a  State  Agency  receives  a  grant  under  subsection 

2  (a) ,  such  entity  shall  coordinate  its  activities  under 

3  the  grant  with  the  State  Agency  for  the  State  in  which 

4  such  entity  is  located,  share  with  the  State  Agency  data 

5  obtained  from  such  activities,  and  for  purposes  of  such 

6  activities,  develop  with  the  State  Agency  criteria  for 

7  the  review  of  hospital  services,  equipment,  and  facil- 

8  ities  which  guidelines  are  not  in  conflict  with  criteria 

9  adopted  by  the  State  Agency." ;  '    '          ^  ' 

10  (F-)  by  striking  out  "a  State  Agency"  in  subsec- 

11  tion  (b)  (2)  and  inserting  in  lieu  thereof  ''an  entity" 

12  and  by  striking  out  "the  State  Agency"  in  such  sub- 

13  section  and  inserting  in  lieu  thereof  "the  entity";  and 

✓ 

14  (G)  by  striking  out  ''State  Agency"  in  subsections 

15  -  (c)  and  (d)  and  inserting  in  lieu  thereof  "entity". 

16  COOBDINATION  WITHIN   STANDAED  METEOPOLITAN  i 
1'^  vj;- 

18  Sec.  122.  Subsection  (d)  of  section  1513  is  amended 

19  ( 1 )  by  inserting  "  ( 1 )  "  after  "  (d)  ",  (2)  by  redesignatmg 

20  paragraphs  (1),  (2),  (3),  and  (4)  as  subparagraphs  (A) 

21  (B) ,  (C),  and  (D),  respectively,  and  (3)  by  adding  at 

22  the  end  the  following: 

23  "  (2)  Each  health  systems  agency  which  has  all  or  part 

24  of  its  health  systems  area  within  a  part  of  a  standard  metro- 

25  politan  statistical  area  (as  determined  by  the  Office  of  Man- 
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^  agement  and  Budget)  shall  coordinate  its  activities  with  the 

2  activities  of  any  other  health  systems  agency  which  has  any 

2  part  of  its  health  systems  area  within  such  standard  metro- 

^  politan  statistical  area.  Such  coordination  shall  be  carried  out 

g  in  accordance  with  a  plan  approved  by  the  Secretary  which 

Q  shall  at  least  provide  that  each  health  systems  agency  desig- 

rj  nated  for  a  health  service  area  within  any  part  of  a  single 

g  standard  metropolitan  statistical  area  shall  review  (A)  each 

g  HSP  and  AIP  for  each  such  health  service  area,  (B)  the 

-j^Q  criteria  used  in  accordance  with  section  1532  for  reviews  af- 

-j^-j^  fecting  any  such  area,  and  (C)  each  decision  under  certifi- 

-^2  Gate  of  need  programs  which  affect  any  such  area.". 

STATE  HEALTH  PLANNING  AND  DEVELOPMENT  AGENCIES 

14  Sec.  123.   (a)   Section  1521(b)  (4)  is  amended  by 

15  adding  at  the  end  the  following:  "Before  renewing  an  agree- 

16  ment  under  this  paragraph  within  a  State  Agency  for  a  State, 

17  the  Secretary  shall  provide  each  health  systems  agency  des- 

18  ignated  for  a  health  service  area  located  (in  whole  or  in 

19  part)  in  such  State  an  opportunity  to  comment  on  the  per- 

20  formance  of  the  State  Agency  and  to  provide  a  recommenda- 

21  tion  on  whether  such  agreement  should  be  renewed.". 

22  (^^)  (1)  Paragraphs  (3)  and  (4)  of  section  1521(b) 

23  are  each  amended  by  striking  out  "twelve  months"  and 

24  inserting  in  lieu  thereof  "thirty-six  months". 

25  (2)  Section  1521(b)  (3)  is  amended— 
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1  (A)  by  inserting  "(A)  "after  "(3)",  r 

2  (B)  by  redesignating  subparagraphs  (A)  and  (B) 

3  as  clauses  (i)  and  (ii) ,  respectively,  ,1 

4  (C)  by  amending  clause  (ii)   (as  so  redesignated) 

5  to  read  as  follows :  '  •       .        ^1;  . 

6  "  (ii)  by  the  Secretary  if  the  Secretary  determines, 

7  in  accordance  with  subparagraph  (B) ,  that  the  desig- 

8  nated  State  Agency  is  not  complying  with  the  provisions 

9  of  such  agreement.",  and  i; 

10  (D)  by  adding  at  the  end  the  foUowmg:  :( 

11  "(B)  Before  the  Secretary  may  terminate  an  agree- 

12  ment  with  a  designated  State  Agency  mider  subparagraph 

13  (A)  (ii) ,  the  Secretary  shall— 

14  "  (i)  consult  with  the  Statewide  Health  Coordinat- 

15  ing  Council  of  the  State  for  which  the  State  Agency  is 

16  designated  respecting  the  proposed  termination, 

17  "  (ii)  give  the  State  Agency  notice  of  the  intention 

18  to  terminate  the  agreement  and  in  the  notice  specify  with 

19  particularity  (I)  the  basis  for  the  determination  of  the 

20  Secretary  that  the  State  Agency  is  not  in  compliance 

21  with  the  agreement,  and  (II)  the  actions  that  the  State 

22  Agency  should  take  to  come  into  compliance  with  the 

23  agreement,  and 

24  ,     r'  "(iii)  provide  the  State  Agency  with  a  reasonable 

25  opportunity  for  a  hearing,  before  an  officer  or  employee 
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1  of  the  Department  of  Health,  Education,  and  Welfare 

2  designated  for  such  purpose,  on  the  matter  specified  in 

3  the  notice.".     "  ■               '  " 

4  (3)  The  amendments  made  by  paragraphs   (1)  and 

5  (2)   shall  apply  with  respect  to  designation  agreements 

6  entered  into  under  section  1521  (b)  (3)  of  the  Public  Health 

7  Service  Act  after  the  date  of  the  enactment  of  this  Act. 

8  (c)  (1)  (A)  Section  1513(h)  is  repealed. 

9  (B)  Section  1522(b)  (13)  is  amended  by  striking  out 

10  (g) ,  or  (h)  "  and  inserting  in  lieu  thereof  "or  (g)  ". 

11  (2)  Paragraph  (3)  of  section  1523  (a)  is  amended  to 

12  read  as  follows :  ^  ^  "  i  '     ■  • 

13  ''(3)  Prepare  an  inventory  of  the  medical  faciHties 

14  located  in  the  State  and  determine  on  an  ongoing  basis  the 

15  extent  to  which  such  facilities  are  in  need  of  modernization  or 

16  conversion  to  other  uses.  Such  inventory  and  determinations 

17  shall  be  reported  to  the  health  systems  agencies  designated 

18  for  health  service  areas  located  (in  whole  or  in  part)  in  the 

19  State  for  purposes  of  the  functions  of  the  agency  under  section 

20  1513(b)."  ^    ,  '         -  •         ■  ' 

21  ■■■    STATEWIDE  HEALTH  COOEDINATING  COUNCIL 

22  -  -    '  COMPOSITION 

23  Sec.  124.    (a)(1)   Section  1524  (b)  (1)  (A)  (ii)  is 

24  amended  by  inserting  before  the  period  a  comma  and  the 

25  following:  "except  that  the  number  of  representatives  on  the 
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]^    SHCC  to  which  a  health  systems  agency  designated  for  a 

2  health  service  area  which  is  not  entirely  within  the  State 

3  shall  be  a  number  which  is  based  on  the  relationship  of  the 

4  population  of  the  portion  of  such  health  service  area  within 

5  the  State  to  the  population  of  the  largest  health  service  area 

6  located  entirely  within  the  State,  except  that  each  such 

7  agency  shall  be  entitled  to  at  least  one  representative  on  the 
8 '  SHCC".  ■  ^  vVj-;  M;<U .  o 
9          (2)  Section  1524(b)  (1)  (A)  (iii)  is  amended  to  read 

10  as  follows:    '  -  ,  ''-'f  - 

11  "  (iii) '  Except  as  otherwise  provided  in  clause  (ii) 

12  and  this  clause,  each  such  health  systems  agency  shall 

13  be  entitled  to  at  least  two  representatives  on  the  SHCC. 

14  .       If  there  are  more  than  ten  health  systems  agencies  within 

15  a  State,  each  health  systems  agency  within  such  State 

16  shall  be  entitled  to  only  one  representative  on  the  SHCC. 
Of  the  representatives  of  health  systems  agencies  on  the 

18  SHCC,  not  less  than  one-half  shall  be  individuals 

19  who  are  consumers  of  health  care  and  who  are  not 

20  providers  of  health  care."  - 

21  (3)   Section  1524(b)(1)(A)   is  amended   (A)  by 

22  striking  out  "at  least  five",  and  (B)  by  adding  at  the  end 

23  the  following :  "Each  agency  shall  submit  a  number  of  nomi- 

24  nees  to  the  Governor  which  is  at  least  twice  the  number  of 
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-j^  representatives  on  the  SHOC  to  which  the  agency  is 

2  entitled.".  .           '       :  jV.rK    i  ■ 

3  (b)  Section  1524  (b)  (2)  is  amended  to  read  as  follows: 
^  "(2)  The  Governor  may  select  the  chairman  of  the 
5  SHOC  from  among  the  members  of  the  SHCC.  If  the  Gov- 
Q  emor  does  not  select  the  chairman,  the  iSHCC  shall  select 
rj  the  chairman  from  among  its  members.". 

8  (c)    Section  1524(b)(1)(C)    is  amended    (A)  by 

9  striking  out  "one-third"  and  inserting  in  lieu  thereof  "one- 

10  half",  and  (B)  by  inserting  after  the  period  the  following: 

11  "Such  direct  providers  of  health  care  members  of  a  SHCC 

12  shall  include  members  who  represent  the  classifications  of 

13  providers  listed  in  section  1512(b)  (3)  (C)  (ii)  and  of  such 

14  members  at  least  one  shall  be  a  person  engaged  in  the  ad- 

15  ministration  of  a  health  care  institution."  ,,     ;  , 

16  '  AUTHOEIZATIONS  ; 

17  Sec.  125.  (a)  Section  1516(d)  (1)    (as  amended  by 

18  section  107)  is  amended — ..  • 

19  ^.     (1)  by  striking  out  "and"  after  "1976,",  and 

20  (2)  by  inserting  before  the  period  the  following: 

21  $150,000,000  for  the  fiscal  year  ending  September 

22  30,  1979,  $160,000,000  for  the  fiscal  year  ending 

23  September  30,  1980,  and  $170,000,000  for  the  fiscal 

24  year  endmg  September  30,  1981". 

25  (b)  Section  1525  (c)  is  amended — 
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1  (1)  by  striking  out  ''and"  after' ''1976,",  and 

2  (2)  by  inserting  before  the  period  the  following: 

3  ",  $35,000,000  for  the  fiscal  year  ending  September  30, 

4  1979,  $37,000,000  for  the  fiscal  year  ending  Septem- 

5  ber  30,  1980,  and  $39,000,000  for  the  fiscal  year  end- 

6  ing  September  30,  1981".  •, 

7  (c)  Section  1526  (e)  is  amended —  "  ' 

8  (1)  by  stiiking  out  "and"  after  "1976,",  and 

9  (2)  by  inserting  before  the  period  the  following: 

10  ",  $6,000,000  for  the  fiscal  year  ending  September  30, 

11  1979,  $7,000,000  for  the  fiscal  year  ending  Septem- 

12  ber  30,  1980,  and  $8,000,000  for  the  fiscal  year  end- 

13  ing  September  30,  1981". 

14  (d)  Section  1534(d)  is  amended —      ;    '  ' 

15  (1)  by  striking  out  "and"  after  "1976,",  and  " 

16  (2)  by  inserting  before  the  period  the  following: 

17  $10,000,000  for  the  fiscal  year  ending  September  30, 

18  1979,  $11,000,000  for  the  fiscal  year  ending  Septem- 

19  ber  30,  1980,  and  $12,000,000  for  the  fiscal  year  end- 

20  ing  September  30,  1981". 

21  (e)  Section;  1640  (d)  is  amended —  ' 

22  (1)  -by  striking  out  "and"  after  "1976,",  and 

23  (2)  by  inserting  before  the  period  the  following: 

24  $120,000,000  for  the  fiscal  year  ending  September 

25  30,  1979,  $150,000,000  for  the  fiscal  year  ending  Sep- 
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1  tember  30,  1980,  and  $150,000,000  for  the  fiscal  year 

2  ending  September  30,  1981". 

3  EFFECTIVE  DATE 

4  Sec.  126.  The  amendments  made  by  this  title  (other 

5  than  by  sections  104  (d) ,  105  (d) ,  107  and  123  (b)  )  shall 
Q  take  effect  one  year  after  the  date  of  the  enactment  of  this 

7  Act,  except  that  on  and  after  the  date  of  the  enactment  of 

8  this  Act — 

9  ( 1 )  the  changes  in  the  membership  of  the  National 

10  Council  on  Healtli  Planning  and  Development,  the 

11  health  systems  agencies,  and  the  Statewide  Health  Co- 

12  ordinating  Councils  required  by  amendments  to  sections 

13  1503,  1512,  1524,  and  1531  shall  be  implemented 

14  through  selections  of  members  to  fill  vacancies  occuring 

15  after  such  date,  ■ 

16  (2)  a  health  systems  agency,  a  State  health  plan- 

17  ning  and  development  agency,  and  a  Statewide  Health 

18  Coordinating  Council  may  make  the  organizational  and 

19  related  changes  required  by  the  amendments  to  sections 

20  1512,  1522,  1523,  1524,  and  1531  of  the  Public 

21  Health  Service  Act,  and  .'  5- 

22  (3)  such  agencies,  State  health  planning  and  devel- 

23  opment  agencies,  and  Statewide  Health  Coordinating 

24  Councils  may  act  in  accordance  with  the  changes  in  their 

25  functions  made  by  the  amendments  to  sections  1513, 
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^         1522,  1523,  1524,  1527,  and  1532  of  the  Public  Health 
2         Service  Act. 

g  The  amendments  made  by  section  107  shall  apply  with  re- 
^  spect  to  grants  made  under  section  1516  of  the  Public  Health 
_    Service  Act  after  the  date  of  the  enactment  of  this  Act. 

TITLE  II— EEVISION  OF  AUTHOEITY  FOE  . 

6 

rj  HEALTH  EESOUECES  DEVELOPMENT 

g  REVISION  AND  EXTENSION  OF  ASSISTANCE 

g         Sec.  201.  (a)  Part  B  of  title  XVI  is  repealed. 
-j^Q         (b)   Subsections   (a)   and   (b)   of  section  1620  are 
amended  to  read  as  follows :  ,  w.>  ;  , 

✓ 

^2         "  (a)  (1)  The  Secretary,  during  the  period  ending  Sep- 

-^^  tember  30,  1981,  may,  in  accordance  with  this  part,  make 

14  loans  from  the  fund  established  under  section  1622(d)  to 

15  any  public  or  nonprofit  private  entity  for  projects  for — 

16  "  (^)  modernization  of  medical  facilities, 

17  "(E)  construction  of  new  outpatient  medical  facil- 

18  ities,  ,  /'fi^  o;: 4  ■ 

19  "(C)  construction  of  new  hospitals  in  (i)  areas 

20  which  have  experienced  (as  determined  under  regula- 

21  tions  of  the  Secretary)  recent  rapid  population  growth, 

22  or  (ii)  areas  where  merger  or  closure  of  medical  faciH- 

23  ties  has  resulted  in  a  reduction  in  the  number  of  hospital 

24  beds  available  in  such  areas,  and 
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^  "(D)   conversion  of  existing  medical  facilities  to 

2  outpatient  medical  facilities  or  facilities  for  long-term 

2  care.                     •               .           >  .■  ; 

^  "(2)  (A)   The  Secretary,  during  the  period  ending 

^  September  30,  1981,  may,  in  accordance  with  this  part, 

Q  guarantee  to —                                           ■  - 

rj  "  (i)  non-Federal  lenders  for  their  loans  to  non- 

g  profit  private  entities  for  medical  facilities  projects  de- 

9  scribed  in  paragraph  (l),and 

10  "  (ii)  the  Federal  Financing  Bank  for  its  loans  to 

11  nonprofit  private  entities  for  such  projects, 

12  payment  of  principal  and  interest  on  such  loans. 

13  "  (B)  In  the  case  of  a  guarantee  of  any  loan  to  a  non- 
14  profit  private  entity  under  subparagraph  (A)  (i) ,  the  Sec- 

15  retary  shall  pay,  to  the  holder  of  such  loan  and  for  and  on 

16  behalf  of  the  project  for  which  the  loan  was  made,  amounts 

17  sufficient  to  reduce  by  3  per  centum  per  annum  the  net  ef- 

18  fective  interest  rate  otherwise  payable  on  such  loan.  Each 

19  holder  of  such  a  loan  which  is  guaranteed  under  such  sub- 

20  paragTaph  shall  have  a  contractual  right  to  receive  from 

21  the  United  States  interest  payments  required  by  the  pre- 

22  ceding  sentence.    -  .            •  .        :    :  r  ^ 

23  "(b)  The  principal  amount  of  a  loan  directly  made  or 

24  guaranteed  under  subsection    (a)   for  a  medical  facilities 


^  project,  when  added  to  any  other  assistance  provided  such 

2  project  under  part  B,  may  not  exceed  90  per  centum  of  the 

2  cost  of  such  project  unless  the  project  is  located  in  an  area 

^  determined  by  the  Secretary  to  be  an  urban  or  rural  poverty 

g  area,  in  which  case  the  principal  amount,  when  added  to 

Q  other  assistance  under  part  B,  may  cover  up  to  100  per 

rj  centum  of  such  costs.".      .  ..i  :M  r-v'^ 

g  (c)  Section  1625  is  amended  to  read  as  follows:  ' 

9  "PEOJECT  GRANTS       '       ;  !       -  ^i- 

10  "Sec.  1625.  (a)  (1)  The  Secretary  may  make  grants 

11  for  construction  or  modernization  projects  designed  to  (A) 

12  eliminate  or  prevent  imminent  safety  hazards  as  defined  by 

13  Federal,  State,  or  local  fire,  building,  or  life  safety  codes  or 

14  regulations,  or  (B)  avoid  noncompliance  with  State  or  vol- 

15  untary  licensure  or  accreditation  standards.  A  grant  under 

16  this  paragraph  may  only  be  made  to  a  State  or  political 

17  subdivision  of  a  State,  including  any  city,  town,  county, 

18  borough,  hospital  district  authority,  or  public  or  quasi-public 

19  corporation,  for  a  project  described  in  the  preceding  sen- 

20  tence  for  any  medical  facility  owned  or  operated  by  it. 

21  "(2)  The  amount  of  any  grant  under  paragraph  (1) 

22  may  not  exceed  75  per  centum  of  the  cost  of  the  project  for 

23  which  the  grant  is  made  unless  the  project  is  located  in  an 

24  area  determined  by  the  Secretary  to  be  an  urban  or  rural 
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1  poverty  area,  in  which  case  the  grant  may  cover  up  to  100 

2  per  centum  of  such  costs.  c  ;  .:  ■/ 

3  (3)  There  are  authorized  to  be  appropriated  for  grants 

4  under  paragraph  (1)  $100,000,000  for  the  fiscal  year  end- 

5  ing  September  30,  1979,  $100,000,000  for  the  fiscal  year 

6  ending  September  30,  1980,  and  $100,000,000  for  the  fiscal 

7  year  ending  September  30,  1981.  ■    o  /vm  ' 

8  "  (b)  (1)  The  Secretary  may  make  grants  to  public  and 

9  nonprofit  entities  for  projects  for  (A)  construction  or  mod- 

10  emization  of  outpatient  medical  facilities  which  are  located 

11  apart  from  hospitals  and  which  will  provide  services  for 

12  medically  underserved  populations,  and  (B)  conversion  of 

13  existing  facilities  into  outpatient  medical  facilities  or  facilities 

14  for  long-term  care  to  provide  services  for  such  populations. 

15  "(2)  The  amomit  of  any  grant  under  paragraph  (1) 

16  may  not  exceed  80  per  centum  of  the  cost  of  the  project 

17  for  which  the  grant  is  made  unless  the  project  is  located 

18  in  an  area  determined  by  the  Secretary  to  be  an  urban  or 

19  rural  poverty  area,  in  which  case  the  grant  may  cover  up 

20  to  100  per  centum  of  such  costs.  ,      ;    .  , 

21  "(3)    There  are  authorized  to  be  appropriated  for 

22  grants  under  paragraph    (1)    $30,000,000  for  the  fiscal 

23  year  ending  September  30,   1979,  $40,000,000  for  the 

24  fiscal  year  ending  September  30,  1980,  and  $40,000,000 

25  for  the  fiscal  year  ending  September  30,  1981.". 
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^  CONFOEMING  AMENDMENTS 

2         Sec.  202.  (a)  Part  A  of  title  XVI  is  repealed  and 
parts  C,  D,  E,  and  F  of  title  XVI  are  redesignated  as  parts 
^    A,  B,  C,  and  D,  respectively. 

(b)  Part  0  (as  so  redesignated)  of  title  XVI  is  amended 

D 

g  by  striking  out  section  1630,  by  redesignating  sections  1631 
^  through  1635  as  sections  1622  through  1626,  respectively, 
g  and  by  inserting  before  section  1622  (as  so  redesignated) 
g    the  following :  -  - 

-j^Q  "geneeal  eegulations  j 

-j^-j^         "Sec.  1620.  The  Secretary  shall  by  regulation — 
22  'Ml)    prescribe  the  manner  in  which  he  shall 

"1^3  detemiine  the  priority  among  projects  for  which  as- 
■j^^  sistance  is  available  under  part  A  or  B,  based  on  the 
■j^5  relative  need  of  different  areas  for  such  projects  and 
-^Q         giving  special  consideration —  '  *  ^ 

"(A)  to  projects  for  medical  facilities  serving 
-j^g  areas  with  relatively  small  financial  resources  anJ 

for  medical  facilities  serving  rural  communities, 
2Q  "  (B)  in  the  case  of  projects  for  modernization 

21  of  medical  facilities,  to  projects  for  facilities  serving 

22  densely  populated  areas, 

23  (C)  in  the  case  of  projects  for  construction  of 

24  outpatient  medical  facilities,  to  projects  that  will  be 

25  located  in,  and  provide  services  for  residents  of, 
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areas  determined  by  the  Secretaiy  to  be  rural  or 
urban  poverty  areas, 

"(D)  to  projects  designed  to  (i)  eliminate  or 
prevent  imminent  safety  hazards  as  defined  by 
Federal,  State,  or  local  fire,  building,  or  life  safety 
codes  or  regulations,  or  (ii)  avoid  noncompliance 
with  State  or  voluntary  licensure  or  accreditation 
standards,  and 


9  "(E)  to  projects  for  medical  facilities  which, 

10  alone  or  in  conjunction  with  other  facilities,  will 

11  provide  comprehensive  health  care,  including  out- 

12  patient  and  preventive  care  as  well  as  hospitaliza- 

13  tion; 

14  (2)  prescribe  for  medical  facilities  projects  assisted 

15  under  part  A  or  B  general  standards  of  construction, 

16  modernization,  and  equipment,  which  standards  may 
l'^  vary  on  the  basis  of  the  class  of  facilities  and  their  loca- 
ls tion;  and 

19  "(3)  prescribe  the  general  manner  in  which  each 

20  entity  which  receives  financial  assistance  under  part  A 

21  or  B  or  has  received  financial  assistance  under  part  A 

22  or  B  or  title  VI  shall  be  required  to  comply  with  the 

23  assui'ances  required  to  be  made  at  the  time  such  assist- 

24  ance  was  received  and  the  means  by  which  such  entity 
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2  shall  be  required  to  demonstrate  compliance  with  such 

2  assurances. 

3  An  entity  subject  to  the  requirements  prescribed  pursuant  to 

4  paragraph  (3)  respecting  compliance  with  assurances  made 

5  in  connection  with  receipt  of  financial  assistance  shall  sub- 

6  mit  periodically  to  the  Secretary  data  and  information  which 

7  reasonably  supports  the  entity's  compliance  with  such  as- 

8  surances.  The  Secretary  may  not  waive  the  requirement  of 

9  the  preceding  sentence.  .     -  ;  y- 

10   ;  ^  "applications 

11  "Sec,  1621.  (a)  No  loan,  loan  guarantee,  or  grant  may 

12  be  made  under  part  A  or  B  for  a  medical  facilities  project 

13  unless  an  application  for  such  project  has  been  submitted 

14  to  and  approved  by  the  Secretary.  If  two  or  more  entities 
ir^  join  in  a  project,  an  application  for  such  project  may  be  filed 

16  by  any  of  such  entities  or  by  all  of  them.  r 

17  "(b)  (1)  An  application  for  a  medical  facilities  project 

18  shall  be  submitted  in  such  form  and  manner  as  the  Secretary 

19  shall  by  regulation  prescribe  and  shall,  except  as  provided  in 

20  paragraph  (2),  set  forth — 

21  "(A)  in  the  case  of  a  modernization  project  for  a 

22  medical  facility  for  continuation  of  existing  health  serv- 

23  ices,  a  finding  by  the  State  agency  of  a  continued  need 

24  for  such  sersdces,  and,  in  the  case  of  any  other  project  for 
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a  medical  facility,  a  finding  by  the  State  Agency  of  the 

2  need  for  the  new  health  services  to  be  provided  through 

3  the  medical  facility  upon  completion  of  the  project; 

^      <  "  (B)  in  the  case  of  an  application  for  a  grant,  as- 

5  surances  satisfactory  to  the  Secretary  that  (i)  the  appli- 

5  cant  making  the  application  v^ould  not  be  able  to  com- 

7  plete  the  project  for  which  the  application  is  submitted 

8  without  the  grant  applied  for,  and  (ii)  in  the  case  of  a 

9  project  to  construct  a  new  medical  facility,  it  would  be 

10  inappropriate  to  convert  an  existing  medical  facility  to 

11  provide  the  services  to  be  provided  through  the  new 

12  medical  facility;       '  ^-  ■■- 

13  '   ^      "(0)  a  description  of  the  site  of  such  project; 

-j^^  "(D)  plans  and  specifications  therefor  which  meet 

15  the  requirements  of  the  regulations  prescribed  under  sec- 

16  tion  1620  (2jV^'^^-^  <■ '■  ■■'^^•'^ 

17  reasonable  assurance  that  title  to  such  site  is 

18  or  will  be  vested  in  one  or  more  of  the  entities  filing  the 

19  application  or  in  a  public  or  other  nonprofit  entity  which 

20  is  to  operate  the  facility  on  completion  of  the  project; 

21  '    ■    i  "(I")  reasonable  assurance  that  adequate  financial 

22  support  will  be  available  for  the  completion  of  the  proj- 

23  ect  and  for  its  maintenance  and  operation  when  com- 

24  :  ;  '  plated,  and,  for  the  purpose  of  determining  if  the  require- 

25  ments  of  this  subparagraph  are  met,  Federal  assistance 
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^  provided  directly  to  a  medical  facility  which  is  located  in 

2  an  area  determined  by  the  Secretary  to  be  an  urban  or 

3  rural  poverty  area  or  through  benefits  provided  indi- 

4  vidals  served  at  such  facility  shall  be  considered  as 

5  fiiiancial  support;      .  ^Ubv-e  ^^b/^in 'HHilw 

g  "  (G)  the  type  of  assistance  being  sought  under  part 

7  A  or  B  for  the  project ;  'mtim  .  dUkc  r 

8  "(H)  reasonable  assurance  that  all  laborers  and 

9  mechanics  employed  by  contractors  or  subcontractors  in 

10  the  performance  of  work  on  a  project  will  be  paid  wages 

11  at  rates  not  less  than  those  prevailing  on  similar  con- 

12  struction  in  the  locahty  as  determined  by  the  Secretary 

13  of  Labor  in  accordance  with  the  Act  of  March  3,  1931 

14  (40  U.S.C.  276a— 276a-5,  known  as  the  Davis-Bacon 

15  Act) ,  and  the  Secretary  of  Labor  shall  have  with  respect 
3.6  to  such  labor  standards  the  authority  and  functions  set 

17  forth  in  Eeorganization  Plan  Numbered  14  of  1950  (15 

18  F.E.  3176;  5  U.S.C.  Appendix)  and  section  2  of  the 

19  Act  of  June  13,  1934  (40  U.S.C.  276c)  ; 

20  "  (I)  in  the  case  of  a  project  for  the  construction 

21  or  modernization  of  an  outpatient  facility,  reasonable 

22  assurance  that  the  services  of  a  general  hospital  will 

23  be  available  to  patients  at  such  facility  who  are  in  need 

24  of  hospital  care ;  and 

25  "(J)  reasonable  assurance  that  at  all  times  after 
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2  such  application  is  approved  (i)  the  facility  or  portion 

2  thereof  to  be  constructed,  or  modernized,  or  converted 

3  will  be  made  available  to  all  persons  residing  or  em- 
^  ployed  in  the  area  served  by  the  facility,  and  (ii)  there 
5  will  be  made  available  in  the  facility  or  portion  thereof 
Q  to  be  constructed,  modernized,  or  converted  a  reason- 
rj  able  volume  of  services  to  persons  unable  to  pay  there- 
g  for  and  the  Secretary,  in  determining  the  reasonable- 
9  ness  of  the  volume  of  services  provided,  shall  take  into 

IQ  consideration  the  extent  to  which  compliance  is  feasible 

11  from  a  financial  viewpoint. 

12  "(2)  (A)  The  Secretary  may  waive —  v- 

13  "  (i)   the  requirements  of  subparagraph   (D)  of 

14  paragraph  (1)  for  compliance  with  modernization  and 

15  equipment  standards  prescribed  pursuant  to  section  1620 

16  (2),  and 

17  "  (ii)  the  requirement  of  subparagraph  (E)  of  para- 

18  graph  ( 1 )  respecting  title  to  a  project  site, 

19  in  the  case  of  an  application  for  a  project  described  in 

20  subparagraph  (B)  of  this  paragraph. 

21  **(B)  A  project  referred  to  in  subparagraph  (A)  is  a 

22  project — 

23  "  (i)  for  the  modernization  of  an  outpatient  medical 

24  facility  which  will  provide  general  purpose  health  serv- 

25  ices,  which  is  not  part  of  a  hospital,  and  which  will  serve 
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1  a  medically  underserved  population  as  defined  in  section 

2  1633  or  as  designated  by  a  health  systems  agency,  and 

3  (ii)  for  which  the  applicant  seeks  a  loan  mider 

4  part  A  the  principal  amomit  of  which  does  not  exceed 

5  $20,000.". 

6  (c)  Parte  (as  so  redesignated)  of  title  XVI  is  amended 

7  by  adding  at  the  end  thereof  the  following  new  section: 
g  "enfoecement  of  assueances 

9  "Sec.  1627.  The  Secretary  shall  investigate  and  ascer- 

10  tain,  on  a  periodic  basis,  with  respect  to  each  entity  which  is 

11  receiving  financial  assistance  under  this  title  or  which  has 

12  received  financial  assistance  under  title  VI  or  this  title,  the 

13  extent  of  compliance  by  such  entity  with  the  assurances 

14  required  to  be  made  at  the  time  such  assistance  was  received. 

15  If  the  Secretary  finds  that  such  an  entity  has  failed  to  comply 

16  with  any  such  assurance,  the  Secretary  shall  report  such 

17  noncompliance  to  the  health  systems  agency  for  the  health 

18  service  area  in  which  such  entity  is  located  and  the  State 

19  health  planning  and  development  agency  of  the  State  in 

20  which  the  entity  is  located  and  shall  take  any  action 

21  authorized  by  law   (including  an  action  for  specific  per- 

22  formance  brought  by  the  Attorney  General  upon  request 

23  of  the  Secretary)  which  will  effect  compliance  by  the  entity 

24  with  such  assurances.  An  action  to  effectuate  compliance  with 

25  any  such  assurance  may  be  brought  by  a  person  other  than 
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1  the  Secretary  only  if  a  compliant  has  been  filed  by  such 

2  person  with  the  Secretary  and  the  Secretary  has  dismissed 

3  such  complaint  or  the  Attorney  General  has  not  brought  a 

4  civil  action  for  compliance  with  such  assurance  within  6 

5  months  after  the  date  on  which  the  complaint  was  filed  with 

6  the  Secretary.".     .  .  |i<.A<>.5H,:;^>.^yi:;K     4^;.u  >■ 

7  :  '     t-'  •  TECHNICAL  AMENDMENTS 

8  Sec.  203.  (a)  Part  A  (as  so  redesignated)   of  title 

9  XVI  is  amended —      ^r^■m■..;.f.■ir^■■  :^-Vf  :  v^^^*^ 

10  t'uy^r  v;    (1)  by  striking  out  section  1621  and  by  redesignat- 
11'   i>?  mg  sections  1620  and  1622  as  sections  1601  and  1602, 
12^'  ./..^respectively,  Mii'i-'::hh-  ;y^5r<Ui^^f.=^L  kbfMir 
13     :  (2)  by  Striking  out  "section  1622(d)"  in  subsec- 

3,4  . » '>a  tion  (a)  (1)  of  section  1601  (as  so  redesignated)  and 
15i       inserting  in  lieu  thereof  ''section  1602  (d)  ",  and 

•  -    '    (3)  by  strikmg  out  "section  1620(b)  (2)"  each 
17  ;  ;l  '--  place  it  occurs  in  subsection  (d)  of  section  1602  (as  so 
jg:;'^  3  redesignated)   and  inserting  in  lieu  thereof  "section 
19      '    1601(a)  (2)  (B)".  ^*;i<> r  ^.^^ 
2Q  V  >«  '  (h)  Section  1625  of  part  B  (as  so  redesignated)  is  re- 

21  designated  as  section  1610.  i^^'i  n  !'    m  ^{^i  i 

22  (c)  Subsection  (a)  (1)  of  section  1622  (as  so  redesig- 

23  nated)  is  amended  by  striking  out  "section  1604"  and  in- 

24  serting  in  lieu  thereof  "section  1621". 
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1  (d)  Section  1623  (as  so  redesignated)  is  amended  by 

2  striking  out  "state"  in  the  heading  for  such  section. 

3  (e)  Section  1624  (as  so  redesignated)  is  amended  by 

4  striking  out  paragraphs  (1)  and  (2)  and  by  redesignating 

5  paragraphs  (3)  through  (16)  as  paragraphs  (1)  through 

6  (14),  respectively. 

7  (f)  Section  1626  (as  so  redesignated)  is  amended  by 

8  striking  out  "section  1604"  and  inserting  in  lieu  thereof 

9  "section  1621". 

10  EFFECTIVE  DATE 

11  Sec.  204.  The  amendments  made  by  this  title  shall  take 

12  effect  October  1,  1978. 
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